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bated i 1n Parham: it is now 
become an Argument of ſuch 
Dignity and Importance, as the 
beſt-able amongſtyour $ Servants 
learned in the Law, may well im- 
ploy their beſt learning in the 
diſcuſſing thereof. For my part, 

though I find my felt unable to 
handle this Noble Queſtion, as 
the weight and worthineſle re- 
quireth ; yet have I upon ſundry 


of my ſervice , colle&ed ſuch 
notes, and drawn together | ſuch 
materials, as nay be of uſe in the. 
building of a F ortreſle in the de- 
fence of this Prerogative ; and 
fare Tam, that if your Majeſtie Þ 
will vouchſafe to caſt your eye þ 

upon theſeColleftions, that yout 
Judgment will make a far better. 


uſe and application thereof, than 
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|| I who hive ha ths Sine: 


v || can pofibledo; thele little Pa cks 
n |} of knowledge being taken into 
= || your Majeftiesconfi deration, wil 
5 I inſtantly multip] y and ariſe into 
© |-a flame, andſo give a great light 


3-for clearing. of this Queſtion :_ 
> | This learning within my hand, 1s 
2 | but a Spade, in your Majeſties 
9 | hand will become a Scepter. I 
| have onely like the poor Izdiarn, 
digged up the Oare of Mine, 

- which being brought 1nto the 
"Kings Mint, and refined there, 
becomes part of the royall Trea- 
ſure. For the Argument it ſelf, it 
# will hardly receive any Orna- 
&- ment, 


Ornari res ipſa negat, contenta 
doceri. 


The beſt light Ican give It, 13 
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Te Epiſtle |» +oani 
| Lucius ora, by y breakihg i 6 into 
Capiturevam, aA caſting ir into a 
- plainand naturel{ merhod 4, it ig 
Jomewhat long, and in Mali. 
qiionon teeſt prcoatun, Taith Golo- 
| mort is x10 mixt with ſorhe rea- |; 
ſons of State, wherem a comman | 
Lawyer may Eaſf ly make a Sold- | 
ciſn ; yerſuch ich; wy zeal to | 
adyance Your Majeſttes Service, | 
hath moved me to prefent It hy 
your Majeſty, with all humble- | 
nc, and with fome hope, that 
| this duriful Pains ſhall -parchaſc | 
a pard on for che EITOUTS ns i: 
; coimtitted, 7 * 
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by many degrees, as the prom of other 
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| I The e Queſtion of [ mpofiti tion 


digeſted and divided into ſun- 


arie Chapters; by one of His 
Majeftics learned Counſel 
in IRELAND, 


* 
= _ 


CHAP. L 


The EX poſetion and meaning of certdir 
words, which do ſhew the true ſtate of 


the Queſtion: 


=== He Queſtion it ſelf is no more 
, ex | than this, Whether the Im- 
E = poſitions which the King *f 
DER] England hath laid and levied 

upon Merchandize, by ver- 

tne of his et onely, whhews 


0 


Po  Fxpoſetionof words, ſhewing 

A@ of Parliament, be lawful or war- 
ranted by the Law of England. 

By the word Impoſition, we mean 
only ſuch rates or ſums of money as the 
King by Letters Patents, under the 
Great Seal of Ergl#4 or Ireland, hath ſet 
upon Merchandizes imported and ex- | 

orted, and commanded the ſame to be | 
paid and levied to His Majeſties uſe, o- 4 
ver and above the Cuſtomes and Subſi-- | 
dies formerly due and payable for the 
ſame Merchand1zes. 

By the word Merchandizes, wemean | 

_ only ſuch goods or Merchandizes as are 

tranſported over the Seas, from one 
Realm or Dominion unto another.to be | 
fold or exchanged for reaſonable gain 
or profit; for upon the ingate or outgate 
of Commodities ſo croſſing the Seas on- 
Iy;Cuſtomes, Subſidies, and Impolitions 
for Merchandizes are paid and taken, 
and not for any Commodities carried 
too and fro by Sea and Land, withinone 
and the ſame Realm and Dominion. 
_ By the Law of Ezgland, we underſtand 
not only our cuſtomary Common Law, 
and our Statutes of Exgland, which are 
Native and- peculiar to our Nation on- 
Iy, but ſuch other Laws alſoas be com- 
os | = mon 


the ſtate of the Qneſtion. 


mon to other Nations as well as us;have 
been received and uſed time out of - 
mind by the Kings and people of Fng- 
land 1n divers caſes, and by ſuch ancient 
uſage, are become the Lawes of Fng- 
land in ſuch caſes; namely, the.generall' 


E Law of Nations, and the Law-Mer- 
2 chant whichis a branch of the Law, the 


Imperial or Civil Law, the Common or 
Eccleſiaſtical Law,every of which Laws 
ſo far forth as the ſame have been recei- 
ved and uſed in Fxeland, time out of 
mind, may properly be ſaid to be the 
Laws of Frelaznd. 


CHAP. II. 


Of the general L awsf Nations, or Jus Gen« 
rium, 4nd the force thereof in all King- 
domes, that traffique and commerce is a 
principal ſubject of thet Law, and that it 
giveth power unto all Kings to take Cu- 
ſtomes and Impoſi tions upon Merchandi- 
Zes, and that the Crown of England hath 
many Prerozatives annexed to it b y the 
Law of Natiens, of which our Common 
Law taketh notice, and doth admit axd | 
approve the ſame. 


Us Gentinm, or the generall Law of 
j Nations ts of equal force in all King- 
doms, for alt Kingdoms had their be- 
ginning by the Law of Nations; there- 

. fore it ſtandeth with good reaſon that 
the Law of Nations ſhould be of force, 
and of like force in all Kingdoms; and 
for this cauſe in the Realms ſubje& to | 
the Crown of Ergland, the Law of Nas | 
tions alfo is1n force in ſuch caſes, eſpe- 
cially wherein the King himſelf, or his 
Subjects, have correſpondence or com- 

merce 


merce with other Nations who are not 
bound in thoſe caſes by the Municipall 
Laws of England. 


Omnes populiCfaith Juſtinian)qui Tegib4s Juſtin | 


* moribus reguntar,par tins ſuo proprio, pare 
tim cOmmni omninm hominun jure atuntur: 
FP 2am quod quiſqy populns ipſe ſtbi Jus conſti- 
'2 tait id ipſeus proprinum Civitatis eſt, vocatur= 
= que jus Cinilez quod vero naturalis ratio inter 
omnes hom ines conſtituit, id apud ojmnes ho= 
mines plerumque cuſtoditur, vocaturque Tus 
— qno jure omnes gentes utunturs 
and in the ſame place it is ſaid, Jus Ger 


tium omni hominum generi commne eſt, & ex. 


hoc Jure Gentinm omnes pexe contra us in- 
trodudi ſunt ut emptio,venditio,locatio, cons 
daio, ſocietas, depoſitum meutuum, Ec. 


And with this agreeth our Do-tor and Di G& 
Stud. 1. 


Student, hb. 1. cap. 2. whereitis faid, 
that Trade and Traffique 1s by the Law 
_ of Nations 3 fo that Commerce, .Trade, 
& Traftique for Merchandize, between 
the people of ſeveral Nations and King- 
doms, isa principal ſubje&t of the Law 
of Nations;and therefore to that quelſt1- 
{tion that hath been made in Ezgland, 
Whether the ancient Cuſtomes payable 

= B 3 for 
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"I FL a1 "7M T, HE ha. 
| for Tfejebandizes, aid firſt grow - Ac Ah, 
our cuſtomary Common Law or Statute 
Law of England? Why mayl not an- 
ſwer, that neither the Cuſtomary Law, 
nor the Statute Law of Eneland, but the 
generalt Law of Nations did firft give 
theſe duties unto the Crown of Eng- 
land 2 
For as the Law of Nations was before 
Rings, for Kings were made by the Law 
of Nations, Ex jure Gentinm Reges origi- 
nem traxerunt, {ſaith Baldx5;So Kings were 
ao ſooner made by the Law of Nations, 
but preſently the ſame Law, cum creatus 
fuerit Rex ei onmmia regalia conceduntur, CN 
competit omnibus Regibus jus imponend; 
Bild; Guartum habet Regalia, faith Baldus, Ye- 
Figalia introduGa ſunt 1 jure, Cc. which is 
the Law of Natureor Nations, 1deo 07 
© etioſaſed favoralia, ſaith another Doctor, 
did annex this Prerogative to their ſe- 
veral Crowns, Ve&igalorigine ipſa ju Ce- 
ſarum &* Regum partimoniale TR , faith 
another, T2heret Sceptyo ſaith another; 
and therefore when our ancient Britif 
Kings took up Cuſtomes for Merchan- 
d1zes tranſported into France, as Strabo 
writeth, Eritaznz vectigalia tollebant gra- 
Dia earut reruh1 2 previ frajecta in Gal- 
| 2 : —_ 


vs v»& VV 


Who 


«ns Pros F Fhe of 2 al 4% FLO, > <4 oy. "I 
liam importabant; {hall we prefan ie the) . 
did it by A& of Parliament? -no, - for 
doubtleſle they did it by-vertue of this 
Prerogative given unto them by the 

Law of Nations; for Kings upon their 

firſt inſtitution did greater things. than 

this, by their Prerogative, without the 
conſent of the people, Yetuſiſſama corone 
4 jara ex ſfingulari Rogy decreto primitys 

orta, {31th a learned Door; and at firſt 

ſaith Juſtirian, Arbitria Regum prolegibus Juſtinian 
feere, and fo faith Halicernaſſms, lib. 3., 
Cicero offic. lib. 2, And truly as Cuftomes oh. 3 ; 
and Impoſitions taken upon importati- 

ons of Merchandizes, being moſt pro» 
perly called Ye&igalia, a mercibm evetis 
&-invedzs, are the molt ancient duries 
payable to the King 3 ſo are the ſame 
grounded, faith ZBedir, upon the grea= 

teſt reaſon and equity in the world, quid 

eſt enim rationi &* equitati mags conſenta- 

2 enm quim OE is quiinnoſtro territorio & 

ex noſtris queſiuns facit principi noſtro cuju# 
permiſſu & ſub.cujus proteFione negotiatur 
aliquod perdat & preſolvat? And this com- 

mon reaſon and equity which is the 
ground of theſe duties payable for Mer- * 
chandizes, what is it elſe but the Law of 
Nations? which is nothing elſe but that 
| B 4 which 


be 5 IP 


which common reaſon hath eſtabliſhe 

amongſt all men for the common good 

of all men, and which all Nations have 

received and imbraced for their mutual 

benefit and commoditie. 2 

© Neither jsthis the onely Prerogative 

which the King of Frgland hath by the 

Law of Nations, habet && Rex iz: regno (wo iſ 

Bran. (ſaith Bratton Jaliaprivilegia de jure Gen- | 

© tiumpropria, Viz.Soreceunt maris theſaurum 

inſentum groſſos piſces,& balenas & ſturgio-= 

wes Wavias, Ec. buinſmods de jure Gentinnt 

pertinent ad Coronam, (aith Stampford, 

Prerogativa Regis, fol, 37. 6. Adde here.. 

_ unto the abſolute power of the King. to 

make War and Peace, League and Tru- 

ces,to grant ſafe Condufts,to pardon all 

Otfenders, to diſtribute all degrees of 

Honour, and the like, wherein the King 

hath ſole and abſolute power, A2rernun 

imperinn & non mixium, and which Pre» 

Aanpford TOgative 18 as antient as the Crown,and 

| PÞrarggat. Incident to the Crown by the Law of 
ww —w=_w. TT ++: -- 


\ 


_ Laſtly, for the proof that our Com- 
mon Law doth acknowledge and prove | 
_ theLaw of Nations in moſt of theſe ca- 
,.6, ſes. The Book 19 Edw. 4.6. doth ap- 

19 E.4. = | adi 
- © Prove the Kings abſolute power in ma- 


and forcethereof in all Kingdoms. 9 
king War, Peace, and Leagues; and in _., x 6 
37 Edw.6, 20. That part of the Law of 2s 
Nations, whereby the High Conſtable 
il & and Marſhall of Ezglard, do proceed in 
their Courts of War, and Chivalrie, 1s 
called the Law of the Land. Wefingde 
alſo the Kings ſole power in 11 Her. 4. n1H.4. 
Rot. Parliament. in Archivis turris London, 

2 for Coyning of Money; we have the . 
caſe of Mines, Cem. 316. for ſafe conduct Com.316 
of Merchants, and ſtop of Trades, tem- 

| pore guerre, and Letters of Repriſall we 7 E:4-19- 
have 7 Edw.4.19. 2 R.3. 2. MaenaCharta = 
cap. 30- and the Regiſter wherein we Charm. 
find Writs of Repriſall, cap.30. | 
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CHAP. 1II., 


of the Law Merchant, which is a branch of 


the Law of Nations, and how it differs 
from our Common Law, and how in the 


judgement of our Law, Merchandizes do 


differ from other Goods & Chattels which 
do not croſſe the Seas, and how the Come 
201 Law and Statute Law of England 
do admit and allow of the Law Mer- 
chant. | 


Ercatura vel Societas Mercatorum eſt 
71aena Reſpublica ((aith Uipiar )and 
therefore that Common- wealth of Mer- 
chants hath alwayes had a peculiar and 
proper Law to rule and govern it; this 
Law.is called the Law Merchant, wher- 


of the Laws of all Nations do take ſpeci- 


- all knowledge; firſt both the Common 
| Lawand Statute Law of England do 


4-910. 


take notice of the Law Merchant, and 
do leave the cauſes of Merchants and 


. Merchahdizes to be decided bythe rules 


of that Law ; for what faith the Book of 


13Ed®. 13Edw.4.9,10? A Merchant Stranger 


made 
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made ſute before the Kings Privy coun- 
cil, for certain Bailes of $ilk feloniouſly 
taken from him, and it was moved that 
this matter might be determined by 


j Common Law, unto which motion the 


Lord Chancellor doth there anſwers; 
This ſute 1s brought by a Merchant, who 
15not bound to ſue according to-the 


| Law of the Land, nor to tarry the tryal 


of twelve men, nor other ſolemnity of 
the Law of the Land ; albeit, the King 
hath juriſdiction of him within | the 

Realm, and may cauſe him to ftand to 
his Judgement, yet this muſt be accord- 

ing to the Law of Nature, which ſome 

call the Law Merchant, which is a Lavr 

aniverſall throughout the word; theſe 

are the words of that Book, & it 1s there 

reſolved by allthe Juſtices, That it the 

Merchand1zes of fuch a Merchant ſtran- 

ger, beſtollen and waved by the Felon, 
the King himſelfe ſhall not take thoſe 

Merchandi1zes as waifes, though in that 
caſe the goods of another perſon were 
loſt by the Common Law of Englazxd. 

Doth not this caſe make it manifeſt,that 

In the judgement of our Common Law, 

Merchandizes that crofle the Seas, are 

goods of another nature , quan 
Ol an 
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and confideration, than other goods and. 
Chatrels which are poſſeſſed within the 
Realin, and donot croſle the Seas? This 
learning 1s not common in our Books, 
and therefore I think it meet to exem- 
plifie this difterence with more caſes in 
this point. _ Sous 
If ewo Merchants be Joynt-Owners, 
orPartnersin Merchandizes, which they 
have acquired by a Joynt-Contract, in 
this caſe the one ſhall have an Action of 
Account againſt the other, die lege mer- 
Ree.fol. Catoriamn, faith the Regilter, fol. 135. and 
135 F.N.117. D. and yetby the rule of the 
F-N.117- Commen Law, if two men be joyntly 
Ip : 
poſſeſſed of other goods which are not 
Merchandizes, the one ſhall not call the 
other to account for the ſame. 
Again, if two Merchants have a joynt 
Intereſt in Merchandizes, if the own die 
the Survivor ſhall not have all, but the 
Executor of the party deceaſed, ſhall by 
the Law Merchant call the Survivour to 
_ F.Nn.117. an account for the moytie F. N, 117. D, 
D: whereas if there be two Joynts of other 
goods which are not Merchandizes, the 
Survivor ſhall haveall, per js accreſcendi, 
even by rule of the Common Law. 
Again, in an Action of Debt, upon : 
Emp 
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' allowedly the Law of England. 13 © 


ke $ ſimple Contract which is without Deed 
is (in writing, the Defendant by the Com« 
-s | mon Law may wage his Lay, that is, he 
* may bar the Planriff of his Action by ta- 
king an Oath that he doth not ow the 
Debt nor any part thereof, and yet in 
Itin, Derby 2 Edw. 3. John Crompton Mer- 3 &3: 
chant, upon a Contract without Deed, 
the Defendant would have waged his 
Law, but was not permitted ſo to do, 
and ſo Judgement was given againſt the 
1d | ſaid Defendant. 
hell Again,the goods of Eccleſiaſtical per- 
ſons are diſcharged of Toll by the Com- 
mon Law, f non. exerceat Marchandizas 
hefl de eiſdern, ſaith the Regiſter, 259. a. for Reviſt. | 
then their goods are charged, being now 255. «. 
become goods of another nature, when 
the ſame are turned into Merchandizes 5 
ſoare the goods of the French Nobility 
diſcharged by Gabels andImpoſitions if 
they traffique not, but if they traffique, 
rh Bodin,their goods are charged like g,jr. 
other Merchandizes. 
Again, for goods wrongfully taken 
;{ within the Land, the Common Law gi- 
veth remedy againſt the Treſpaſler, or 
of the wrongfull Taker onely ; but if an 
1d Ezglifþ Merchant be ſpoiled of his Mer- 
4 : | chandizes 


Regiſter doth give him a Writ of Repri- 


Regiſter ON, Regiſt.1 22.6. and 46 Her. 3. wefind a 
122 6. more brief cauſe of Juſtice, for there the 
45 3 King in ref] pect of tize loſs which certain 

Merchants of Loxdon had ſuſtained, by 

_ an arreſt made of their goods, made by 

the Counteſle of Flaxders,doth grant un- 

to them all the Merchandizes whereof 

the Flexzings were poſleſt in England, Rot. 

port E * Pa.3 E.1. 2. 19. in Archivis turris London : 
19.in 4r- Whereupon the Lord Mayor of I ondor, 
oo _ d1d ſeize ſo much goods of the Flemiſh 
M. Merchants as amounted to 730. Marks, 
and delivered the ſame to Thomas Debaſ- 

fre, and other Merchants, who had ſuf- 

fered loſs by that arreſt; and in the ſame 
zEdw.1:Roll of 3 Ed. 1. the Lord Mayor of Lox- 
don, and Bailifts of Scnuthampton are com- 
manded by the Kings Writ, nod ommes 
Mercatores Londienſes ad partes Anglie ac- 
cedentes per bona & catalla ſua diſtrin- 
enarntur ſed inlegens mercatoril &* conſueti- 

dinem Regni ad ſatisfacienduns Mercatori- 

bas Florentinis de pecuniis ip nmitno tradj- 

derunt Willielmo Epiſcops Leodiexſe. Here 


apparently 


"Of the Law Merchant 
chandizes upon the Sea, or beyond the. 
Sea, by the Subject of another King, the 


{all againſt all the Subjeas of that Natt- 


we fee that Lex mercatoria, which doth 


de Mercatoribus made 13 Ed. 1. but alſo 


apparently differ from the ordinary C6- 
mon Law of this Kingdom, 1s ſaid tobe 


Conſuetudo Regni. 


_ Andlaſtly, in aſute at the Common 
Law no mans Writing can be pleaded 
againſt him as his Act and Deed, unleſle 
the ſame be ſealed and delivered; but 
in a ſute between Merchants,Bills of La- 
ding, Bills of Exchange, being but Ti- 
ckets without Seals, Letters of advice 
and credences, Policies of aflurance, 
Afignations of debts, all which are of 
no force at the Common Law. are of 
good credit and force by the Law Mer- 
chant. 

Thus weiſee how Merchandizes do 
differ from other goods and Chattles in 
the eye of theLaw, and how the Law 
Merchant doth differ from the common 


Law of Fxeland, and how the Common 


Law doth admit and a.:1»w thereof. Our 
Parliaments likewiſe have not onely 
made extraordinary. proviſion for the 
more {ſpeedy recovery of Debts due un- 
to Merchants for their Merchandizes, 
than 1s-provided by our Common Law, 
as appeareth by the Statute of AFor Bur- 
ze, made the 11 £4. 1. and the Statute 


have 
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have courſe of proceedings, in caſes of 
Merchants differing from the courſe of 
our Common Law, for by the Statute of 
27 Ed.z.cap.2.it is declared,that the pro- 
ceedings in cauſes of Merchants ſhall be 


from day today, and hour to hour, ac- 


cording to the Law of the. Staple; and 
not according to the courſe of the Com- 
mon Law; and by another Article in 


_ theſame Parliament, that all Merchants 


comming to the Staple, ſhould be ruled 
according to the Law of Merchants, 
rouching all things comming to the Sta- 
ple,and not by the Common Law of the 
Land; and by another Article,that nei- 
ther of the Benches, nor any ordinary 
Judges of the Common Law ſhall have 
any Juriſdiction in thoſe caſes; and laſt- 
ly, thatthe Law of Marque and Reprt- 
fall. which is a branchof the Law Mer- 
chant, ſhall be uſed as it had been uſed 
in times paſt. Soas the Parliament doth 


| butdeclare the ancient Law, and doth 
' not introduce a new Law in thoſe ca- 


ſes. XZ 

Untill I underſtood this differenee| 
between Merchandizes & other goods, 
and between the Law Merchant and 
the Common law of England, I _— 
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I did-not a little marvell, England being 
ſorich, and entertaining Traffique with 


all Nations of the World, having ſo 
many fair Portsand ſo good Shipping, 


the King of Erglardalſo being the Lord. 
of the Sea, and alſoa principall part of 


his Royal Revenue conſiſting in duties 
payable for Merchandizes, ſo as many 
Queſtions muſt of neceſſity ariſe in al! 
ages touching Merchants and Merchan- 
dizes, . What ſhould be the cauſe that in 
our Books of rhe Common Law of Erg- 
land, there are to be found ſo few caſes 
concerning Ships or Merchants, or con- 
cerning Cuſtomes or Impoſitioans paya- 
ble for Merchandizes. 

But now the reaſon thereof is appa- 
rent, for the Common Law of the Land 
doth leave theſe caſes to be ruled by an- 
other Law, namely the Law Merchant, 
which is a branch of the Law of Nati- 
ons. | 

The Law Merchant, as it 1s a part of 
the Law of Nature and Nations, 1s 
univerſall and one and the ſame in all 
Countries in the World, for as Cicero 
faith of the Law of Nations, No: erit alia 
lex Rome,alia Athenjs,alia nnuc,alia poſthac, 


ſed & omnes gentes & omni tempore uvnalex 


eademg; 


Cicero. 


13E.4:5. 


_ catorun proceditur de mera equitate omiſſis 
ſolemnitatibas & apicibus juris;, T he Spa- 


Gs eademg; perpetus coutinebit, &*c. So may 
we ſay of. the Law Merchant, there is 
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not one Law in Ergland, another: in 
France,another in Spazz, anather in Ger- 
2:any, but the fame rules of reafon, and 
the like proceedings: of the Law Mer- 
chant are obſerved in every Nation ; for 
as our Chancellor of Englazd affirmeth, 
13 E. 4.9. Fhat the proceedings of the 
Law Merchant ought to be according to 


the Law of Nature, which is univerfall; 


ſo fay the Civilians of feverali Nations. 
'Fhe 7talzar Pottor faith, 13 curia merca- 
torum naturalis equitas precipue expect- 
anda,& ex: £quo & bono cauſas dirimendas, 
eſſe; T he Frenchman ſaith, In curia men- 


rtiard likewiſe ſaith,  Apices && ſubtilitas 
Faris non conſiderautur in foro mercatorio 
whereby it 1s manifeſt, that cauſes con» 


cerning Merchants and Merchandizes, 


| Taxes an Fallages may-not belaid:-up- 


are not wont to be decidedby the pecu- 
Har and ordinary Laws of every Coun- 
try,but by the generall Law. of Nature 
and Nations, out of which reſulteth 
this Concluſion. Suppoſe it be admit- 
ted that by the poſitive Law of the land 
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allowed by the Law of England. 19 
on our goods within the land, without 
an Att of Parliament, yet by the Law of 
Nations, and by the Law Merchant, 
which arealſo the Law of England, in 
caſes of Merchandizes the King of Exg- 
land, as well as other Kings, may by ver- 
tue of his Prerogative, without Act of 
Parliament, lay Impoſitions upon. Mer- 
chandizes croſling the Seas, being goods 
whereupon the Law doth ſet another 
character than goods poſlefſed in the 
land, asis before expreſſed. 
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CHAP. IV. 


Of the Imperial or Civil Law, and of the ex- 
' tent of the Turiſdifion thereof,” of what 
orceit #4 at this day within the Monar- 
chies of Europe, and in what caſe it is 
received within the King of Englands 
Dominions, and how it warranteth all 
Kings and Abſolute Princes to lay Tmpoſs- 
tions upon Merchandizes. 


Hen the City of XKowme was Gernti- 
#71 Domina & Civitas illa magna 
que regnabat ſuper Reges terre, The Roman 
Civil Law being communicated unto 
all the Subjects of that Empire, became 
the Common Law, as it were, of the 
greateſt part of the inhabited worldzyet | 
the extent thereof was never ſo largeas 
' that of the general Law of Nature, as it 
10 is noted by Cicero, offic. lib. 2. Majores 
ofice 6-2: 1,9firi alind jus Gentian, aliud Civile jus efſe | 


Lex Ci- 
VIS. 


voluerunt,quod enim civile non idews continn) 
Gentinm,quod autem idem civile eſſe debet, 
whereby it is manifeſt, that the Law of 
Nations is and ought to be a wp 
ples 6 Rd Ao pe 


Law in all Statesand Conotriesz asitis 
binding, ſoit is perpetuall, and cannot 
be rejected, as the Roman Civil Lay is 
rejected in moſt of the Kingdoms in Ex- 
rope, in ſuch caſes asdo ariſe within the 
body of every Kingdom. : 

In France, Philip le Bell (faith Bodin) de Bodin de | 
Repub. lib. 2. cap. 8. when he erected the ay 8 
Courts of Parliament at Paris, and Mount- 
pelier, did expreſly declare, That they 
thould not be bound in their judgmentrs 
by the rule of the Roman Civil Law,and 
in erefting of all the Univerſities of 
Francs, they are charged 1a their ſeyerall 
Charters, not to revive the profeſſion of 
the Civil and Common Law. as of bind-. 
iog Laws in that Kingdom, and therfore 
E arnw n0n imperios ſed ratione utimur,(aith 
another learned DoQtor of Frante. oo 

In Spair;ſaith Bodim,in the ſame place, Budin . 
ſeveral Kings have made Edi&s, that no | 
man upon pain of death, ſhould allege 
the Aaman Civill Law as a binding Law 
in their Dominions. | . 

And that Stephen King of Spain did for- Sib. 
bid the publique pleading of the Civill 5,,jz. 
Law. | W 
As for England, to omit what Popey,,. . 
Elutherizs wrote in his Epiſtle to Loci Eluther, | 
G3: the . #4 


wp- 


11 R.2. 
| Chopinns, 


o 7 0 
» 2 Y-T% {RES kt; ws” _ 
P 2: ds þ® \. eb bt 0 6 OR 
, n. SI 
: , A FC, v 
" - ; 


tains; and whereof mention is made in 


| Saint Edwards Laws de proteſtate Regia & 


Eccefeaſtica, publiſhed in the time of 3 
Hen.8, petiiſtss (ſaith he ) leges Romanas &- 
Ceſaris vobis tranſmitti quibus inregno Bri- 
tanie uti voluiſtis, leges Romanas &* Ceſaris 
reprobare pofſumns, legem Dei nequaquam, 
&*c. Tn a Parliament holden in England 
11K. 2. whena courſe of proceedings in 
Criminal (cauſes, according to the Civil 
Law was propounded, an anſwer was 
made by all the States aſſembled, That 
the Realm of Exgland neither had been 
in former times, nor hereafter ſhould be 
ruled and governed by the Civil Law, 
Rot. Parliament, 11 R. 2. 16 Archivis twrris 
London, and accordingly Chopinus the 
French Lawyer in his Book de Domino 
Fraxcie tit.28.ſpeaking of the Civil law, 
hujus Romani juris (faith he) wullus apud 


Arnglos nſus.ſed ex veteri gentis inſlituto Bri- 


tani reguntur legihus municipialibus quas 
his majorum mores preſcripſerunt. 

But this is to be underſtood of cauſes 
ariſing within the. Land onely; for all 
Marine and Sea cauſes which doe ariſe 
for themoſt part concerning Merch. and 


Merchandizes croſling the ſeas,ourKings 


have 


I 
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haveever uſed the Komar Civil Law for : 
the deeiding8cdetermining therof,as the . 
Romans.did ule the Law of the Rhodjans radians: © | 
in thoſe caſes,;according to the memora=® | 
ble reſcripþt of the Emperour Anthoniws, 
terran ſuis legibgs Rhodits Regi. How be it 
now, thoſe Laws of the Khodjazs are di- 
zelted and incotrporated into ene body 
j of the Civil Law; the juriſdiction touchs 

ing cauſes arifing upon the Sea,: ts com- 
mitted. by the Kitg of England tohis Ad- 
mirall, who in hits Court of Adihiralty 
doth. proceed in:thoſe cafes decording 
to the rule of the Civil Law. - -. 

Now for the Rules of the Civill Law - 
touching the power of Kings, it laying 
Impoſttions upon Merchaindizes, the 
ſame are clear without queſtion,and ob- 
ſerved without contradiction 1n all the 
nations of the world, Regiitantnm: juris ac 
muneris eſt veFigalia imponere,redditus, ſeit 
veGigalia portus que pervenjant ex his que 
in portum vel ex portu vehentur regalia ſunt, 
Rex qui 01 recognoſcit ſuperiorems poteſt in- 
ſtituere nova vetigalia, &c.hoc eff jus totius 
munditoius muntlus hoc jurenutitur, the D 
Do@ors who interpret - the Imperiall 
Law, have their Books full of theſe 


Rules, E | 
C4 And 
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- And ifitbe objected, That theſe rules 
of the Imperiall Law are onely intended 
of the Emperour,a learned Civilian hath 


_ this poſition, pls juris habet Rex ir Regno 


quam Imperator in imperi?, quia Rex tranſ- 


mittit regnum'ad ſucceſſuonenm quod nox facit 
imperator, qui eſt tantuns elefFionis, Oc. - 
Laſtly,whenl ſpeak of the rules of the 
Civil Law, and make uſe thereof, I do 
apply the ſame onely in caſes of Mer- 
chandizes crofling the Seas, which 1 do 
exprefle by way of proteſtation, that I 
may not be miſtaken here, and in other 
places wherel cite the Text of the Im- 
ayes if I intended that Law to 
of force in Exg/and generally, as in 


other places: 


CHAP. V. 


Of the Canon or Eccleſsaſtical Law, and how + 


far forth it doth examine and reſolve this 
| Dueſtion in caſes of Conſcience only. 


"He Canon Law is received and ad- The Ca- 
- mitted in England, as a binding- noLaw, 


Law in caſes Ecclefiafticall, which are 
indeed the proper Subjeds of that Law. 
But this queſtion of Impoſition is meer- 
ly Civil, and therefore the Canon Law 
doth not handle it but in caſes of Con= 
ſcience only,& ſo indeed it doth examin 
and determine in what caſes an abſolute 
Prince may with a good conſcience lay 
and demand new Umpoſitions, Decref. 


cauſa 24. Qneſti.3. Princeps poteſt indicere 


tit. de gabellic & exaFionibus, theſe rules 


| _ anddiſtinctions are laid down. 


Dnilibet Monarcha poteſi imponere no- 
nm vetigal, quod tawen boniviri arbitris 
moderanduw efd, potef® Princeps imponere 


_ veitigal ultre conventionen in dnobus caſt= 


ecret, 
Sha : cauſe 24 
nova vetigalia, and in Summa ſnmmarnm teſt. 3: 
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E. z. quando redditns ejus nou ſufficiunt ad 1egj- 
me bont & Commis & decentian ſtatus ejus. 
2. quando non ſufficiunt ex nova emergentia 
principes enint ſunt 4 Deo Inſtituti ut nd que- 
rant propria Lucra, ſed commnen utilitatent | 
popmlorury, lilia agri neque arant neque next. 
which may be applyed, ſaith a French 
Monk, to all Princes, but eſpicially to 
the Kings of Fraxce, becauſe they bore | 
the Liltes. | | I 
 cavnifts, | The Canoniſts dolikewiſc allege the 
example of our Saviour, who paid an 
Foll-mo- Impoſition of Poll- money,and wrought 
ney. >a miracle toenable himſelf todo it; that 
the Tribute-money which Chriſt com- 
manded to be paid, Date Cafari que fart 
g C4ſaris, and the Cuſtome which Saint K 
 $t.,Paul, Par willeth every Chriſtian to pay wil- 
lingly , reddite- omnilms, cu tributun,cus | _ 
veGigal, were but Impoſittons raiſed by tr 
theEmperours Edid only, without the | | 


p 
4 


conſent of the people; and yet: Saint 4 
Pant requires obedience to Princes in '} 
that caſe, not only for fear of the Princes |. 
diſpleaſure, but for conſcience fake, xorz x 
foluw propter iram ſed propter conſtiemtian. | © 
| | ""— 
CHAP. |* 


" CHAP. VI. 


That this ©weſtion of Impoſition may be ex- 
umined and decided as well by the rales of 
the Laws before mentioned, 4s by the rules 
of our Municipiall I aws or Common L aw 


of England, 


Oraſmuch asthe general Law of Na- 

[© tions, which is and ought to be Law 
in all Kingdoms, and the Law Merchant 
is alſo a branch of that Law,and likewiſe 
the Imperiall or Roman Law have been 
ever admitted, had, received, by the 
Kings and people of Fxgland, in cauſes 
.concerning Merchants . and Mer- 
|chandizes , and ſo are become the 
| JEaw of theLand in thoſe cafes 3 why 
[ſhould not this Queſtion of Impoſitions 
be examined and decided by therules of 
thofe Laws ſo far forth as the ſame doth. 
concern Merchants & Merchandizes, as 
well as by the rules of our Cuſtomary or 
| Common Lay of England, eſpecially be 
cauſe the rules of thoſe other Laws are 


well knowa to the other Nations, with 
whom 
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Forteſcue 


whom we have commerce, and to who 
and from whom all Merchandizes are | 
tranſported, wheras the rules of our own 
Municipall Laws are only known with- 
in our [{lands ; and if this Queſtion may 
be decided either by the Laws of Nati-- 
ons, or by the Law Merchant which 1s 
but a member thereof, or by the Roman 
Civil Law,we find this point clearly and 
abſolutely determined, and over-ruled} 
by the rules of thoſe Lawes,v3z. I hat all 
abſolute Kings and Princes may ſet Im- 
poſitions upon Merchandizes by their 
Prerogatives, and thereupon we may 
conclude, that ſince one Monarch hath 
as much power as another, as Forteſcuein| 
his Book de Laudibus legum Anglie,aftirm- 
eth,the K.of Erglaxd,as well as any other 
King, as the Emperour himſelf; cx» ip/e 
omnes libertates habet in regno ſno quas im-. 
perator vindicat in imperio, As King Willi-| - 
ar Rufus told the Arch-Biſhop Azſelar,|. - 
may by vertue of his Royal Prerogative| 
annexed tohis Crown, and inherent to| - 
his Scepter, lay Impofitions upon Mer- 

chandizes exported or imported int 
any of his Kingdoms or Doninions. | 


— 
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CHAP. VII. 


Of the Kings Prerogatives in general, and 
_ that the ſame do conſelt in certain ſpecial 
points or caſes reſerved to the abſolute 
power of the Crown when the pr gps 
Law was firſt eftabliſhed, and that the Ca- 
201 Law of England doth ack»owleage 
aud ſubmit it ſelf to theſe Prerogatives. 


BZ the Law of Nature all things were 
comon, and all perſons equal, there 
was neither eu nor Taxm, there was 
neither King nor Subject 3 then came in 
the Law of Nations, which did limit the 
Law of Nature, and brovght in proper- 


ty, which brought in m— 
. things, which brought in Kingsand Ru- 


lers, which took away equality of per- 


ſons, for yoouy cauſed Contracts, 


Trade, and Trafiique, which could not 


be miniſtred without a King or Magi- 


ſtrate; ſoas thefirſt and principal cauſe 


of making Kings, was to maintain pro- 


. perty and Contradts, and Traffique, and 
Commerce amongſt men, Hereupon by 


the 
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the ſanie Law of Nations, Tributes and 
Cuftomes became due to- the King or 
Prince to maintain him 1n his place of 
Government, quaſs Mmiſterii ſui ſtlipen- 
dia,faith the School-man, Deo Miniſter eſt 
vibt in bonumt ideo & tributa poteſias, faith 
Saint Pax, andall theſe things, namely 
Property, and Contra, and Kings, and 
Cuſtomes, were before any poſitive Law / 
was made; then came the poſitive Law, 
and limited the Law of Nations, whereas 
bythe Eaw of Nations'the Kinghad: an 
abſolute and unlimited power in all 
matters. whatſoever. By the poſitive 
Eaw' the King himſelf was pleaſed to 
limit and ſtint his abſolute power, and-to 
tye himſelf to the ordinary rulesof the 
Law, in common and: ordinary caſes, 
worthilyand'princely, according to the 
| © Roman-Emperour, Digrriſſummm' Principe 
[%: Revo [® allegaturnilegibus: confiteri,vetaining 
b:-- and reſerving notwithſtanding in many 
points'that abſolute & unlimited/power 
| which-wasgiven unto: him by the Law 
K ofiNatiens, andiin:cheſe caſesor points, 
theRings Prerogatives: do-conflſt-; ſo as 
the Kings: Prerogatives were not'grant- 
ed ttyl by-the people, but reſerved 
by himſelf to himſelf; when the _— 
aw 
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doth exerciſe a double power, 25. an 
abſolute power, or A/erum Imperinm , 
when he doth uſe Prerogatives onely, 
which is not bound by the poſitive Laws 
andan ordinary power of Juriſdiction, 


which doth co-operate with the Law, &. 


whereby he doth miniſter Juſtice to the 
people, according to the preſcript rule 
of the poſitive Law 3 as for example, the 
King doth not condemn all MalefadGors, 
but by the rule ofthe poſitive Law 3 but 
when the Malefactor is condemned by 
the Law, he giveth him a pardon by his 
abſolute Prerogative. 

Again, the. King doth puniſh the 
breach of the Peace within the Land,by 
the ordinary courſe of the Comon Layy, 
but he doth: make War and;Peace wth 
Forreign Nations, 2#0d pertinet ad libe- 
rum. jus gladii, as a Doftor ſpeaketh, by 
that abſolute and unlimited power, 
which the Law of Nations hath given 
unto him. | 
Again, the King doth eſtabliſh the 


| Standard of Money by. vertue of his 


Prerogative only, for the Common Law 
doth give no rule touching the matter, 
or- form, or value: thereaf;, but when 
wes ea thoſe 
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OE Cours ron ono 
thoſe Monies are diſperſed into the 
hands of the Subjeds, the ſame do be- 
come ſubjet in reſpeCt of the property 
thereof, to the ordinary rules of the 
Common Law. ge 
Again, the right of Free-hold and 
all Inheritance, and all Contracts reall 
and perſonal), ariſing within the Land, 


- are left to be decided bythe poſitive | 


Law ofthe Land; but the Government 
and ordering of Traftique, Trade, and 
Commerce, both within the Land and 
without, doth reſtin the Crown as a 


| p—_ Prerogative, wherein the 


ing is like to Primmn mobile, which car. 
rieth about all the inferiour Spheres. in 
his ſuperiour Courſe, and yet doth ſuf-. 
1 the Planets underneath him to 
fimſh all their divers and ' particular 
courſes; or rather he doth imitate the 
Divine Majeſty, which in the Govern- 
ment of the world doth ſuffer things for 
the moſt part to pafle according to the 
orderand courſe of Nature, yet many 
times doth ſhew his: extraordinary 
power in working of miracles above | - 
Nature. | 
And truly, as the King doth fuffer 
the cuſtomary Law of Englaxd to =—_ 
her 
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-her courſe on the one fide, ſo doth the 
ſame Law yeeld, ſubmit, and give way 
to the Kings Prerogative over the 0- 
ther; and thereforein the x1 Her. 7. fol. 
23. there isa rule, T hat every Cuſtome 
is void in Law que exaltat in prerogatioun 
Regis, whiclf 1s an argument, that the 
Kings Prerogative 1s more ancient than 
the cuſtomary Law of the Realm; be- 
fides,the power of the Kings Prerogative 
above the Common Law doth appear in 
this, That whereas all privileges do 


flow, and are derived from the Kings 


Prerogative, and every privilege in one 
point or other privat communen legem,yet 
the Common Law doth admit and al- 
low of privileges granted by vertue of 
the King Prerogative. '* 
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CHAP. VIII. 


Of the Kings Prerogative in the ordering 
and governing of all Trade and Traffique 
in Corporations, Markets, and Fairs with- 
in the Land, and the Common Luw doth 
acknowledge this Prerogative, and'fubmit 
2t ſelf there unto. 


"Irſt, it 1s manifeft that all Corpora- 

tions of Cities and Boroughes with- 
in the Land, were chiefly inſtituted for _ 
Trade and Commerce, and not by the 
raleof Common Law; no ſuch Corpo- 
rat{gn can be made but by the Kings 
Charter z for though there have been 
ſome Corporations which have been 
time out of mind, yet the Law preſumes 
that the ſame at firſt had their begin- 
nings by the Grant of the King ; befides, 
we find in divers ancient Charters made 
unto thoſe Corporations,a power grant- 
ed unto the King to take by Omnibus re- 
bus venalibus within their Liberties, cer- 


tain ſums of Money, viz. delibra piperis, 
 ſomuch, delibra zinziberis, ſo much, de 


quolibet 


} 
= 
fd 
b 
, 


quolibet parno, &c. for murage, or tc- 
wards the reparation of their Walls, 
which is nothing elſe but an Impoſition 
laid by the Kings Charter to maintain 
thoſe Cities & Boroughs wherein Trade 
and Traftique is maintained ; wee find 
ſuch a Charter granted to Nottingham, 3 
Edw. 1 pat. #2. 21. in Arch, turris London, 3 E£dw.t 


The like is granted to Cloneniell, and tom } 


ſome other Towns 10 Trelaxd. F. N. 170. as 


B. Wefinda Patent granted to a Bur- 
rough in Exglaxd, to take for five years a 
certain ſum of Money of every Paſlen-- 
ger, toward the paving of the ſame 
Town. 
Again, no Fair or Market may bee 
holden within the Realm, neither can 


a multitude of SubjeQs aſſemble them- 


ſelves together to that end, without a 
ſpeciall Warrant or Grant of the King 3 
and when a Subje& hath a Grant of a 
Fair, he hath a Court of Py-powder in- 
cident thereunto, wherein the proceed» 
ing in Summary &* de plano from hour to 
hour, 'as in the Court of Merchants ; 
And for the Government ofa)l Fairs and 


Markets, eſpecially touching Weights 


and Meaſures,the Standard whereof was . 
firſt eſtabliſhed by the —_ Ordinance, 
2 to 
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=O) ordering Trafick within 1 and. 
to whom the. eſtabliſting of the Stan- 
dard Monies, which 1s menſura publica 
omnium rerum commutabilium.1s alſo reler- 
ved as a ſpeciall Commaditie, 
Beſides, in every Fair and Market-- 
where thingsare bought by retail, for 
the neceſſary uſe of the Buyer, and not 
to ſell the ſame again as Merchandizes in 
another Market, tor that is regrating and 
unlawtfall, by the rule of the Common 
Law, There 1s a Toll taken, which 1s 
nothing elſe but an Impoſition laid up- 
on the Buyer, and that that Toll was 
originally impoſed by the Kings Prero-. 
gative, it 1s manifeſt 1n this,that the an- 
cient Tenants of the Crown, namely the 
Tenants in ancient Demeaſne, are diſ- 
cha@®ed of Toll in all Markets and Fairs; 
and that the King by Charter hath dif- 
charged divers other perſons of Toll, as 
appeareth in the Regiſter of Writs, and 
Fitz, Na. Brevium, Where we find divers 
Writs efſend quiet de Theolneo, But 
this diſcharge of Toll is onely for things 
bought for neceſſary uſe of the' Buyer, 
2nd for Merchandizes, for the Tenants 
in ancient Demeaſne are diſcharged of 
Toll, for ſuch things only asare for their 
proviſions, or manurance of 'their __ 
" an 
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Of ordering Traffrque within Land. »y 
and in the Writ which diſchargeth the 
goods of Ecclefiaſticall perſons of this 
Toll, there 1s this clauſe, du-2mogo nor fa- 
ciat Mer chandizas de iisdem, as 1s before 
. declared. | : 
Laſtly, the Kings Prerogative in the 
Ocdering and Government of Trade 
within the Realm, doth appear in that 
notable Charter granted to the Abbot 


of Weſtminſter, recited in the Regiſter of att 


Writs, fol. 107. wherein the King doth of writs, 4 


grant to the Abbot and his Succeſlors, to fol-107- 
holda Fair at Feſiminſter for thirty two 
dayes together, with a prohibition that 

no man ſhould buy or fell within ſeven 
miles of that Fair, during that time. 


—— — 
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CHAP. IX. 


That the King hath anotherPrerogative in the 
Government in the Trade of Merchandi- 
ves croſſing the Seas, differening from the 
Prerogative which he uſeth and ordereth 
in Trade and Traffique in Markets and 
Fairs within the L and, and of the differ- 

ence between Cuſtome and Toll by the rules 
of the Common Law. 
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—j"Ouching Merchandizes croſſing 
the Seas outward and inward, the 

ſame are of another quality,and theLaw 
hath another conſideration thereof, than 
it hath of ſuch things as are bought and 
ſold in Fairs and Markets within the 
; Land, as 1s before expreſſed ; and there- 
[ fore the duties payable upon the expor- 
tation and importation ofMerchandizes, 

| have another name, being called Cu- 
ſtomes, and not Toll, and are alſo paid 

_—_ 1n another manner, for Cuſtomes muſt 
Mt. - bepaid before the Merchandizes be dif- 
charged and brought to Land 3 whereas 

toll 1s not paiable but for goods brought 
REEL, IR, Vs 2 ' into 
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| ' Prſerencebetween Cuſtome and Tol. 3 © 

__ | iato the Fair or Market. | | ; 

Þ- Again, Cuſtome muſt be paid whether 

the. Merchandizes be fold or not, but 

Toll 1s not due but for goods bought 
and ſold in the Market. 

Again, Cuſtom is alwayes paid by the 
Merchant, who ſelleth or intendeth 
to ſell his Merchandizes in groſle; but 
Tollis ever paid by the party who buy- 
eth fome Commodity for his proper uſe 
and proviſion by retail. 

' Laſtly, if Cuſtomes be not paid or 
agreed for before the Merchandizes be 
diſcharged and brought to Land, .the 
Merchandizes are zp/o faFo forfeited,and 
may preſently be ſeized to the uſe of the 
King 3 but if Toll be not paid, the thing 
ſold is not forfeited, only it may be di- 
{trained and detained till the Toll bee 
paid; or an Action upon the Caſe may 
be brought for the Toll. Theſe differ- 
ences betwcen Cuſtome and Toll do ap» 
parently prove that Merchandizes for 
which Cuſtomes are paid, do difter from 
other goods fold in the Markets and 
Fairs, for which Toll is takey, and that 
the Trade of Merchandizes crofling 
the Seas, and the Trade that is uſed in 
Markets and Fairs, are ordered by ditte- 


D 4 ren* 


and necefliities of the comercijon. 


P's A \ r, 3 oe tat ac "TR 
TY 1 1 OILS YT O'S, "3 Up, THe 9 OY I IRS NEE. ET IE POIIS SI 1 ENTE INES. Tin Tr OO EIO I OT 9 0 186 OOO wy 
Ee, Edad 4s EL Ee ii a. as Ko a a3 "AY 
Diff et ence between Cuſrome ana 16 
£ p | P '<{ 5 


rent Prerogatives 3 and as the Tolls of 
ſeverall kinds which are taken in Mar- 
kets, Fairs, and Towns Corporate, were 
firſt impoſed by vertue of that Preroga- 
tive, whereby the King ordereth all 
Trade within the Land ſo by vertue of 
that other Prerogative whereby the 
King governeth the Trade of Merchan- 
dizes croſſing the Seas, the Crown of | 
England, ever fince the firſt inſtitution of 
the Monarchy, hath from time to time 
raiſed and received out of Merchandi- 
zes,Cuſtomes,and Impofitions,of divers 
Nature and Natures, according to the 
diverſities of Merchandizes exported 
and imported, and the divers occaſions 


CHAP. X. 


of the ancient duty called Cuſtome, payable 
for our principall Commodities exported, 
and that it was originally an Impoſiti- * 
07. = 


HE ancient duties payable for 

F Merchandizes, were but of two 
kinds, and known by two names, Cu- 
{tomes and Prizes ; Cuſtomes were paid 


for Homebred and Native Commodities © 


exported, and Prizes were taken out of 
Forreign Commodities imported. 
The Native Comodities out of which 


Cuſtome was paid, were Wooll, Wooll- 


fells,and Leather, and this Cuſtome did 
conſiſt of rertain rates or ſums of Mony, 


- Impoled by the King upon thoſe Mer- 


chand1zes exported,. which rates were 
raiſed and reduced higher or lower, from 
time to time, as occaſion did ariſe; for 


although in the time of King Faw. 1. the 


Cuſtomes payable for thoſe CommodGi- 
ties were reduced to this certainty, viz. 


 toa demi mark for every Sack of Wool, 


<Y 
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a demi mark for every three hundred 
Wooll-fells, and a mm for every laſt of 
Leather, which we call now the great 
and ancient Cuſtome,ab initio nor fuit ſic, 

theſe were not the rates frum the begin- 

ning,fornot long before that time there 
was a greaterand more ancient Cultome 


' paid for the exportation of thoſe Com- 
Strabo. 


modities, Britarni(faith Strabo) ve@iga- 
lia tollebant gravia earnw rerum quas brevi 
trajedu in Galliam importabant ;, this was 


Magna Cuſtoma in the time of the Pritares 3 


and though the certain rates thereof 
doth not appear, ' yet becauſe the fame 
were eravia T'etigalia in thole dayes, we 
may eaſily beleeve that Cuſftome to have 
been greater than tne demi mark for a 
Sack of Wooll. #5 

Again, the Stftute-of. Maga Charta, 
which was as ancient as King Johz,ſpeak- 
eth of ancient Cuſtoms payable for Mer- 
chandizes, and the Book of 29 Faw. 3. 
maketh mention of ancient Cuſtomes 
granted to King John, in the Town of 
Southampton, which doubtlefle were o- 
ther Cuſtomes than that of the demi 
mark, &c. for that in the Record of the 
Tower, 3 Edw.1.Rot.fin, 24.0 Rot.Patent 
of the ſame year, 2. 9. the demi mark 
: which. 
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which was firſt eſtabliſhed by the Kings 


OY: 


| uſebut of late years, whereas every new 
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Letters Patents, is called Neva Cuſtuma, . 


and this was a diminution of the anci- 


ent Cuſtome, ſaith the Book of 30 8. 8.,zn.s. 

Dyer 43. Dyer 43- 
Again, when the ſame King Edw. 1. 

had by his Writ onely, without At of 

Parliament, eftabliſhed the Cuſtome of 

the demi mark, &c. in reland, in all the 

Cuſtomers Accounts, which are found in 

the Pipe-Rolls, in the time of Faw. 1. Edw.r. 

Edw.2. Edw. 3. inthatRealm, it isalſo £9%2- 

called Nova Cuſtuma, which importeth as *** 

much asa new Impoſition, for Impoli- 

tion is a new name, and hath been of 


charge laid upon Merchandizes in anct- 
ent times, wascalled Nova Cnſtuma,as the 
Lord chief Baron Flewing obſerved in 


his Argument in Bates Caſe of Currans, Bates 


in the Exchequor of Exgland; but be- = © 
cauſe this Cuſtome of a demi mark wasa in'Sccio. 
reducement made by King Edw.1.of the PF! 
great and ancient Cuſtome to that pro- pron. 
portion which was then thought rea- 
ſonable (asafter upon ſundry Petitions 

of the Commons, was allowed by the 
ſucceeding Princes) it obtained in tra& 

of tixne, thename of the great and an- 

a - - cient 
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2Edw.1. 
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_  Ciſlomeoriginally an Tmpoſetion. © 
cient Cuſtome;. this Euſtome of demi 
mark was not granted to the King by 
Parliament, but reduced to that rate by 
the King, by the prayer of the Comons, 


as is expreſſed in the Record of 3 Edw. 1. 


fin, memb. 24. for albeit the Charter for 
confirmation of Maga Charta, made in 
25 Edw, 1. doth recite, That the demi 
mark wasgranted by the Cominaltie,yet 
is there no Ac of P.printedor recorded, 


- wherein that grant of the Cominaltie 


doth appear, neither can it ſtand with 
the rule of reaſon that the demi mark 
being a diminution of the ancient Cu- 
ſtome ſhould proceed from the grant of 
the Cominalty to the King, for the King 
would never have accepted of ſuch a 
rant as did diminiſh his Revenue, net- 
ther had it been thank-worthy or ac- 
ceptable, and therefore the King having 
a Negative voice, would never have gi- 
ven his aflent to ſuch a grant in Parlia- 
ment ; butit1s to be preſumed that this 
diminution of the ancient Cuſtome was 
made 1n Parliament, and not by Parlia- 
ment, and that by prayer of. the Com- 
mons, as the Record of 3 Edw. 1. Rot. 


1: 
: 


fiu,memb, 24. teſtifieth,the King was then 


well pleaſed for that time to draw down 
the 


Cnſtomes originally anTmpoſition. 
the ancient Cuſtome to that rate,and the 
people did willingly yeeld and conſent 


to the payment thereof; and thisI take 


to be . the true interpretation of the 
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Charter or Statute made in 25 Edw. 1. Same 
And therefore becauſe we find no At of 5 =* 


Parliament whereby the people did ori- 
vinally grant the great and ancient Cu- 
ſtomes to the King, and becauſe we find 
it was uncertain and ſubject to diminu- 
tion and alteration, we may conclude, 
that it was but an impoſition laid by the 


King from time to time by vertue of his . 


Prerogative,without any grant from the 
Cominalty of the Realm who can make 
nogrant but by At of Parliament 3 & in 
truth it were abſurd to affrme, that the 
great and ancient Cuſtome impoied ups 
on Native commodities ofthe Kingdom 


_ wasfirſt granted by Act of Parliament; 


ſince it cannot be imagined that ever 
thoſe commodities did paſle ont of the 
Kingdom, without Cuſtome, being equal 
in time with the firſt Scepterz and fince 
the Scepter was eſtabliſhed many hua- 
dredyears before the people were called 
to bein Parliament ; beſides, the very 
name of Cuſtome doth note and argue 
that it began before any Act of Parlia- 

: Ment 
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Dyer 29. 
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Þ Or theForreign commodities which 


_ Cuſtomes originally antImpoſ#tion. 
ment was made, for that irfignifieth a 
duty payable or accuſtomableto be paid 
timeout of mind, which m preſumption | 
of Law, is before any Record; where- | 
fore the rules in the Lord Dyers Book are | 
good Law, viz; The King hath an Eſtate 
of Inheritance m the Cuftome payable 
for Merchandizes, as being a Prero- 
eative annexed to his Crown. And a- / 
g410, 30 Her 8. 43. Cuſtome is an Tnkeri- 
tance 1n the King by the Common Law, 
and not given,by any Statme. 


Lee a a er SI _ ———— 


CHAP. XI. 3 


Of the ancient duties called Prizes, taken out 
of Forretgn gods imported, except Wines, 
and the petty-Cuflomes of three pence of 
the pound were accepted by King Edw. 1. 
7nlieu of Prizes. 


2. are brought into E-glard, our Kings 
in ancient times did not take any Rates, 
or Cuſtomes,or Sums of Money,but took 
ſuch part of the feverall commodities in 
ſpecie,as they thought fit for their pro- - 

per | 
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price as themſelves did likewiſe think 


| fit and rezſonable, which was called the 


Kings price 5 this Prerogative is proved 
by the rule of the Imperiall Law,Rex x07 
recognofcens ſuperiorem poteſt e India in pro= 
pria cauſa, and alio by the rule which is 


[4 


thirty Talents of Beaſants of Gold, be- 
cauſe the quantity and value thereof 
was uncertain, it was adjudged that the 
Kings Houſe ſhould ſet down of whar 
quantity and value every Talent ſhould 
be, and that the ſame ſhould be paid ac- 


4 cordingly; and by the fame Prerogative, 


whenſoever any Subject 1s to pay a Fine 
or Ranfome unto the King for a con- 
tempt, The King himfelt doth limit 
and ſet the Fine or Ranſome at his own 
will or pleaſure. - 
The Fotreign commodities thus ta» 
ken by the King in Spaiz, at his own 
price, were called Prizes, but becauſe 
theſe prizes were many times grievances 
to the Merchants, and brought little or 
nothing to the Kings Coffers, That pru- 
dent Prince Edw.z.by that famous Char- 


ter called Charta 1ercatoria, madeiin the 
X 21 


given 31 F2bv. 3.60. where the Biſhop cf 31 xa 3. 
| Norwich having forfeited to the King ©©- 
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' Ancient duties calle Prozes, 
31 year of his reign, did remit unto all. 
Merchant Strangers their prizes, and 
didgrant quod de cetero ſuper mercimonia 
Merchandizas vel bona ipſorune per ipſum 
Regent vel Miniſtros ſuos nullos nulla appreti- 
atio vel eſtimatio apponeretur, & quod nulla 
priſa vel arreſtatio ratione priſe inde fieret, 
Ez. andthe Charter doth further recite, 
Thar for the remiſſion of theſe prizes the 
Merchants Strangers did grant unto the 
King three pence upon the pound, now 
called the petty-cuſtome, out of all For- 
retgn Merchandizes imported, except 
Wines; and for our Native commodi- 
ties exported, they would pay for every 
Sack of Wooll four pence, and for every 
| three hundrea Wooll-fells fix ſhillings 
{ and four'pence.,and for every laſt of Lea- 
ther a'dem1 mark, over and above the 
duties payable by Denizens for the ſame 
commoditiesz which grant being made 
by the Merchants of every Nation, not 
being incorporated and made a body 
olitick, 1s in reſpect of them of no force 
of the rule of the common Law,until the 
Kings charter made it good and maintai- 
ned it, untill it was confirmed by Parlt- 
. ameat 27 Fdw. 3. which was fifty years 
 akter the date of the Charter, upon the 
matter 
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Antient dities called Prizes. © 
matter theſe duties payable by Mer- 
chant Strangers, were onely Impoſitions 
raiſed and eſtabliſhed by the Kings char- 
ter, which Chatter being made in Frg- 
land, was afterwards eſtabliſhed, exem- 
plified under the Great Seal of Frgland, 
and tranſmitted into Trelard, with a ſpe 
cial Writ directed to the Officers of the 
Cuſtomes there, to levy three pence of 
the pound, and other duties mentioned 
in that Charter, asappeareth in the Red 
Book of the Exchequer there; by ver- 
tue of which Writ onely, without Act of 
parliament, the three pence of the pound 
and other duties were levied and paid to 
the Crown in Ireland; 
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Prizage 
and Bit- 
lerage. 


52 H.3. 
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Of the ancient Cuſtomes payable for Wines, 
called Prizzge and Butlerage. 


7T*He moſt ancient Culſtome paya- 
| blefor Wines is Prizage, which is 
not any ſum of Money, but two Tunns 
of Wine in ſpecie, out of every Ship 
freighted with twenty Tun, the one to 
be taken before the Maſt, and the other 
behind the Maſt of the Shipz and the 
price which the King himſelt did limit 


to pay, was twenty ſhillings onely, for 


every Tun, as appeareth by anancient 
Record of 52 Her. 3. whereby we may 
conjecture, what caſte rates theKing gave 
for the prizes of other Merchandizes. 
This Cuſtome of Prizage was meerly an 
Impoſition, for 1t could not be granted 
by the Merchants of Forreign Nations, 
being no body politique, as 1s before de- 
clared ; neither is there any At of Par- 
lament wherby our own Merchants did 
ever grant it unto the Crown. 
This duty of Prizage was remitted 
| unto 
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Of Prieeye and] ater - ag gr” "—"— 
unto the Stranger, by the ChartZf of 2X. 24. 
Edw.-T.- before mentioned, and'in-heu or png 
thereof, by vertue of the ſame Charter, 
the King before mentioned receiveth 
two ſhillings for every Tun of Wine 
brought in by Strangers, which we now 
call zatlerage 3 but Prizage 1s paid in 
Specie by all our own Merchants at this 
day, the Citizens.of Loxdor only excep- 
ted, who having remiiho of Prizage by a 
{ Oecial charge, were charged with a new 
. Tmpoſition called Garge, vis. de quoltbet 
dalio 1d.de vinis venientibasT ondon,which 
was accounted Forreign, 144gn0 Rot. An. 
1 Fdw;1. in the Office of the Pipeat Weſt 
minſter:; the laſt of theſe Impoſitions, 
which by the continuance Have gotten 
thename of Cuſtome, was laid and im- 
poſed three hundred years fince, and 
have ever ſince been approved, and are 
now maintained by the Common Law _ 
of England, as the lawfull and ancient 


Inheritance on the Crown. 


6. - .cnaA 


Gauger. 


Alneger. 


CHAP. XIII. 


Of the ancient Officers which our Kings have 
created by vertne of their Prerogatives, to 
ſearch and over-ſee all ſorts of Merchan- 
 dizes, and to colle® the duties payable for 
th: ſame. 


'$ our ancient Kings by vertue of 

their Prerogative without Parlia- 
nent, havelaid the Cuſtomes or Impo- 
ſitions before exprefſed, upon all ſorts 
of Merchandizes exported and import- 
ed; ſo by the ſame Prerogative have 
they ordained ſeverall ſorts of Officers 
to fearch and over-ſee thoſe Merchan- 
dizes on which they had laid thoſe Im- 
poſitions, namely the Ganger of Wines, | 
a high Officer, 1s as ancient as the Im- 
Poſition of the Gazee it ſelf before men- 
tioned; the Alneger of the cloths which 
15 more ancient than any A& of Parlia- 
meat that makes mention of the cloths, 


14 £4.2, for there is a Record of 14 Edw. 2. in | 


Archivss turris which ſpeaketh of the 


Alneger, the Packer of Woolls, the Gar- 
bellor 
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 Tmpoſitions ſetby Edward the firſk, oz. 
bellor of ſpicesz befides, the Officerof .,.. 
the Cuſtomes, viz. the Cuſtomer. Com- mer. 
troller and Searcher; all which Officers Com- 
have ever taken Fees of Merthants,both —_— 
Denizensand Aliens, not by giant of the 
Merchants or Act of Parliament, but by 
vertue of their ſeyerall Patents granted 

from the King. 


———_— 
__ 


CHAP. XIV. 


Of other 1mpoſitions, beſides the ancient Cu- 
ſtomes before mentioned, laid upon Mer- 
chandizes, by ſeverall K ings and Ducens 
ſince the Conqueſt 5 (ome of which Impoſt- 
tions have been diſcontinued or remitted, 
and ſome of them are continued and paid 
at this day; and firſt of the Impoſttion ſet 
by King Edw. 1. over and beſides the Cu- 
 ſtomes ſpoken of before. 


[ T appeareth in the Record of the Ex- 
| unere of England, That in 16 Edw.1. 
an Impoſirion of four ſhillings was laid 
upon every Tun of Wine brought into 
England,from certain Towns in Gaſcogine 
and Fpair, and at this day anſwered and 

7 3 AaC- 
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. -comptedfor duty, for the *\fpace of ten 
years, untill the 26 Fdw.1. when it was 
remitted 'but during the Kings pleaftire 

| only; it appeareth likewiſe'25 Edw.r.by 

25E-1- the Charter of the' confirmation' then 
made of the Great Charter, that *King 
Edw. 1. had for divers years' before, ſet 
and laid an Impoſition of fourty ſhillings 
upon every Sack of Wooll exported, 
which ad inſtantiam Communitatis he was 
pleaſed to remit 5 which remittall was of 
meer Grace, upon the Petition of the 
Commons, after that Impoſition had 
been laid many years before; and it 1s 
to be noted, that _ this Impolition of 
fourty ſhillings upon .a Sack of Wooll, 
was taken and levied above twenty 
years together, after the new Impoſition 
of the demi mark upon a Sack of Wooll, 
which was ſet and eſtabliſhed; for that 
begun in 3 #dw.r. and this Impolition of 
fourty ſhillings continued till 25 Edw'.1. 
which is a ſtrong argument that the firſt 
eſtabliſhment of the demi mark, was not 

by a binding A& of Parliament, with a 

Negative voice, that no' other' duties 

ſhould be taken for thofe Merchandizes, 

as was ſurmized, but wasonly a mitiga- 
tion or reducement of a greater Cuftome 
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done of meer 


paid before; which was: 


” 


tune. 
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nit, <COCHAP: XV. 
of the Impoſition ſet and taken by King Ed - 
. ward the ſecond. 7 


Ing Edward the ſecond, in the be- 
I \. ginning of his Reign, did as well 
take che ancient as the new Cuſtome up- 
on Wooll,.. Wooll-fells,. and Leather, 
which ancient Cuſtom muſt needs be in- 
tended an-:ancient Impoſition over and 
befides the deniti mark, which was then 
called thenew.'Cuſtome, and this ap- 


race, upon ſome reaſon of State at that 


Days 


peareth by a Record in the Tower, 3 #4, z Ed. 2. 


2. Clauſ. memb.16. where the King dire&- 
eth his Writ, coleForibus ſuis tam antique 
quan nouve cuſtome lanarum pellium & cor- 
riorum,and requireth them to pay certain 
Debts of.his Fathers, King Edward 1. out 
of theirold and new Cuſtomes, and a 
hundred thouſand pound pro d4ar2n7s oc- 
cafione retardationis ſolutions devitis, Ec. 


and howbeit afterwards, he being a weak 
*\ E. 4 Prince 
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11 E.2. 
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Prince and miſguided by ill Counſell, 


and over-ruled by his unruly Barons, was 


driven firſt to ſuſpend the payments of 


his Cuſtomes of three pence the pound, 
2nd other duties contained in Charts 
Mercatoria,during pleaſure only,as appea- 
reth by his Writs of Srperſedeas, direCted 
to the Collectors of his Cuſtomes, 3 E.2. 
Clauſ. memtb. 16. and aſter that by an Or. 
dinance made 5 Fdw. 2.utterly to repeal 
that Charter, and toabloiſh all other Im- 
poſitions raiſed or levied fince the coro- 
nation of his Father, #4. 1. except the cu- 
ſtomes of the demi mark ;. notwithſtan* 
ding after that, again Arno 11, of his 
Reign, when he wanted Money for his 
Expedition into Scotlaxd, exquirentes vias 
ſaith he in his Writ to the colleftors of 


TheWi!it hjs cuſtomes at London, Rot. fin, memb, 12. 


to his 
Colle&- 


in Archivis turris, quibas poſſemus pecuniant 


rorsof i: 5 hahere commodins & decentins, tandens de 


Cu toms. 


conſelio EF adviſamento quorundam mercatoe 
rum inveniemas ſubſcriptum, which was, 
that he ſhould receive by way of loan 
forſooth (which never was repaid) a 
greater increaſe of cuſtom upon all mer- 
chandizes imported'and exported, for 
itis expreſſed in the VVrit,' that preter 
zncremettun de lanis corijs & pellibus lanu- 
EIS 3 S p06 «23 05 ae bY ; ba tis, 
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 Impoſetions ſet by Edward theſecond. 57 

| #5, which was a third part more than the 
] demi :mark, viz. twenty ſhillings for 
| every Noble;the King was to receive for 
| every coloured cloth worth three pound 
; : ſterling, a Noble; for every other cloath 
worth fourty ſhillings, four ſhillings; for 
| every peece of Scarlet,a Mark ; for every 
Tun of V Vine, fiveſhillings; for all For- 
| reign commodities called- Averdepois, _ |. 
two ſhillings the pound ; allwhich ſums gr; of his 
of Mony he commandeth the Collectors Cuſtons. 
ofthis cuſtomes to colle&ro his uſe upon 

their Merchandizesz which levy or col- 
lection, though it bear the name of a 
; loan, being not made by authority of 
Parliament, nor with the conſent of the 
, whole cominalty,. but taken up by the 
i Kings V 'Vrit onely, was nothing elſe but 
| anImpoſition-laid upon Merchandizes 
by the Kings Prerogative.  - 
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| of the Impoſitions. laid and levied upon 
| - Aerchandizes, by King Edward. 3e. 


y Fg Ing Edward the third reigned a full 
Jubilee of years, for he dyed inthe 
mo oe, _ fiftieth 
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ciftieth year of his reign 3 and during all 
this time, as there lay upon him a contj- 
:nuall charge for the: continuance of his 
i\VVars, ſo was he continually ſupplied 
-with his cuſtoms and: Impoſitions'which 
he had laid upon Merchandizes, whereof 
he was ſogteat a huſband;8:by reaſon of 
his good huſhandryſpent ſuch huge ſums 
..., .of Money, abthere wentareport in thofe 
. Raimun--dayes, that Kaimmndys:Exllizs the famous 
2445 Alchimiſt;did make that-Elixer for him, 
-whereas his amprovingiob thoſe duties 
-which wert:paid for: Merchandizes,' was 
the trnePhiloſophers Stone; which did 
*enrich him,and enable him to: ſpend ſo 
-many Millions in his V Vars in Frarre. * 
>;/'In thefirſt.year of hjs reign, by His wit 
'only, without Actof Parliament, hegave 
-new-:life;toiCharta: Mercatoria, made. 
Edw. 1. and repealed by-bv-2. or:rather 
by unruly Barons, for the words of the 
Writ are, That the cuſtomes and duties 
Payable by the Charterjpr& text ordinati- 
on1m per quoſdam magnates in regxo noſtro 
FaFos, ad temps aliquod: cefſarunt, & jan 
aduullatis diGigordinationibus colligi debent 
 Ed.x. © levari, ſicut tempore dif; Avi noſtri,@c. 
Rot. fin. 1Edw. 1--'Aot. fir. memb.39. in Archivis - 
my Mtrris. Tf; S058 po*h ep "7 5; ' © # 
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I the Records of x 9, is Kings 
time do plentifully declare, That heby 
vertue of his Prerogative, without Ad of 
Parliament,laid many great Impoſitions, 
and raiſed: extraordinary profit -upon 
Merchandizes, though not alwayesafter 
one manner, yet all- the means heuſed 
may be reduced unto three kinds. -* 

Sometimes he did impoſe certairrrates 
or ſums'6f Money upon Merchandizes, 
as fourty ſhillings upon a Sack of Wooll, 
with a 'ratable proportion upon. other 
commodities, for levying whereof [hee 
only ſent out 'his Writs to the Colledtors 
of his Cuftomes in every Port; and. this 
kind of Impoſition being of the nature 
of the T mpoſitionsnow-1in queſtion, was 
more uſuall and frequent than any other 
in this Kings reign, as appeareth by ſan- 
dry Records in the: Exchequer, and 1n ,, ,_ 
the Tower of Londor, 17 F. 3.Kot. 308. in and. 
Sceio Anglie21E.3. Rot. Parlzamentotiumb. 17 £4 Ta 
n. iz Arch. tarris, 24. E.3. Rot.12. $Ccio As jn gies.” 
glie.25 E.3{ Rot. Parliament. 11,22. 14 Arch, —_ | 
Harris. 27:E.' 3. Rot-7\ #22 SCCIO Andlie. 30E. 
3. Rot. 10. Sccio Anglie. 38 E. 3. Rot/Par- 
liament. numb. 26. in Arch. turris. 40'E.3. 
Rot. 7: Sccio Anglie, 50'E.3. Rot. Parlia- 
ment. apts 63. in Arch. Farr#s, + 
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" 6 Tmpoſitions ſet by Edward the third. | 

| At other times he: ſent out Commiſſ- 
ons to take up great quantities of Wooll 
and other commodities, at a low price, 
ſet by himſelf, and tranſported the ſame 
beyond'the Seas, where he made the beſt 
profit thereof, for payment of the wages 
of his Army there, as appeareth by a ſpe- 
ciall Record inthe Tower, 12 E. 3. Rot. 
Almanie pars 1.numb. 3.in dorſo. Theſe ta- 
king prizes of Engliſh Merchandizes, 
* are thefirſt I find in any Record ( for 
the Kings proviſion of Houſhold, is of 
another nature. )But the King took theſe 
Woolls in point of Prerogative, as his 
Predeceſfors were wont to take prizes of 
all Forein commodities,nntill King E. r. 

did remit all prizes to Merchant Stran-. 
gers,by Charta ercatoria,as is before ex- 
preſſed; and alſo ſuch of Engliſh Mer- 
chants as would pay the cuſtomesreſtrai- 
ned by that Charter, were offered the 
zr Ed.z, ike immunition-from prizes,31E4.3. Rot. 
_ Rot. Parl. Parliament, mumb. 24, But our Engliſh 
n79.24 Merchants refuſed the benefit of that 
Charter, and therefore the King it ſeem- 
eth wasat liberty to take prizes of them 

as well as Strangers... -— — 

The King did many times ſhut up all 
the Ports, and ſtopall Trade, and then 
2 | granted 
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— 7npoftions ſet by Edward the third. | 


granted licences to all particular perſons 
to tranſport Wool > other commodi- 
ties, for which licences he took fourty 
ſhillings, ſometimes fifty ſhillings for a 
Sack of Wool, and the like rate for other 
Merchandizes, and this is manifeſt by 
theſe Records, 13 Ed. 3. Rot. 2. in Sccio 
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13 Ed.r. 


Anglie, 14 Edw.3.Kot.Parliament.in Arch. 14 £4.3. 


Tarris, © 

T hus did this warlike and politique 
Prince, King Ew. 3. by his Prerogative, 
without Act of Parliament, lay ſundry 
Impoſitions and charges upon all ſorts of 
Merchandizes; and although upon Peti- 
tion of his Subjed&s in Parliament, when 
they granted him other Aids and Subfi- 


dies of greater value than theſe his Im. 


poſitions, he did many times remit and 
releaſe thoſe Impoſitions, yet did he 
oftentimes renew the ſame, or impoſe the 
like again, when the Aide or Sublidy 
granted in recompence was ſpeut,as ſhall 
be ſhew'd more particularly when I com 
to anſwer the Objefions which - have 
been againſt His Majeſties rightfull pre- 
rogative, in laying Impofitions upon 


Merchandizes. 
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CH AP. X VII. i; 


_ Of the Pro fits raiſed. unto the Crown out of 


Aerchandizes during the reigns of ſeve- 
ral Kings who ſucceeded K.Edw.3. untill 
the reign of Queen Mary. | . 


7T*Rueitis, that during the reign of 

fg theſe Princes, we finde no Impo- 
ſitions diretly ſet upon Merchandizes 
by their abſolute power or prerogative 3 
but' they did not forbear to lay Impoit- 
tions direCtly,for that they xr tb xott 
ſo todoe, or becauſe they doubted of 
their right in that behalf; for they well 
knew they had the ſame right; the ſame 
prerogative, and abſolute- power that 
their Predeceflors had 3 but becauſe 
they found other means to make other 
profit upon tranſporting of Merchan- 
dizes, and that in another manner, and 
in ſo high meaſure, as the trade of Mer- 
chandizes in thoſe daies could” hardly 
bear any greater charge, without dan- 
ger of overthrowing all Trade and Co- 
merce - And therefore thoſe —_— 
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tives: For theſe Kings who reigned after 
King Edw. 3. who conquered Cal/s in 
France, and before Queen Mary loſt Cal- 
lzs, had two principal waies and meanes 


to raiſe extraordinary profits upon Mer-. 


chandizes, but proceeding from one 
cauſe, nainely, :frum eſtabliſhing the 
Staple at Ca//z; for King Edw. 3. ſome 
few yeares before his death: did by his 
Prerogative in point of Governmeat , 
without Ad of Parliament, erect a Sta- 
ple at his Town of Ca//zs, and did or- 


| dain, and command, thatall the Mer- 


chandizes exported out of Fxgland, 
Wales, and Ireland, by any Merchant De- 
niſon, or Alien, ſhould preſently be 
carried to the Staple at Ca//zr, and tono 
other place beyond the Seas. This Sta- 
ple at Cal/is was firſt ſetled and fixed 
there by an Ordinance which the King 
made by virtue of his Prerogative and 
abſolute power 1n the government of 
Trade and Comerce, without A@ of 


| Parliament: Andif this Ordinance ſo 


made had been thought unlawful, and 
againſt the liberty of the Subject, it 
would never have been-approvedand 

' CON» 


Staple at 
Callis. 


did in their wiſdomes forbear to lay any: | 
further Impoſitions by theiri Preroga< 
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many Parliaments in the times of Kich. 
2. Hen. 4. Hen. 5. and Edw.q, Neither 
couldthere have been ſuch heavy penal- 
ties layd by thoſe Parliaments upon the 
traaſgreſlors of thoſe Ordinances :. In- 
fomuch as in the time of King Herry the 
fixth , it was made Felony to Tranſport 
any Merchandizes to any part beyond 
the Seas but to Cal/zs onely. Now. the 


Staple of Cal/z being thus eſtabliſhed , 


there did ariſe a double profit to. the 
Crown for tranſportieg of Merchan- 
dizes over and above the ancient Cu- 


ſtomes and other Subſidies granted by | 


Parliament. 


Firſt it came to paſs, that the Cuſtoms 


and Subſidies for Merchandizes tranſ- 
ported out of England, Wales, and Ire- 
land, which before was ſingle, and payd 
but once, that is, upon the outgate z 
after the eſtabliſhing of the Staple at 
Callzs, the duties for the ſame Merchan + 


dizes became double at the leaſt; and | 


for the moſt part treble, and were ever 
payd twice, and for the moſt part thrice; 


| namely, once upon the outgate in the 


Ports of England, Wales, and Ireland; 


ſecondly, upon the ingate at Cal/zs3 and 
| | becauſe 


confirmed : by the Judgements of o 


__ 
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becauſe all the commodities brought 
into Call/;s could not be vented into the 


AC AT 
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main Land there, but the greateſt part 
was to be exported again by Sea into 
higher or lower Germany, and other the 


North-Eaſt -Countries, ang ſome into 


Spain, and Italy, andthe llands of the 
Levant, there did ariſe a third payment 
of Cuſtomes and Subtidies for ſo much 
of their commodities as were exported 
again cut of Callis, by meanes whereof 
the Cuſtomes and Subſidies did amount 
to threeſcore thouſand, or threeſcore 
and ten thouſand pounds ſterling, per 
anexr , 19 the latter times of King Edw. 


3. and during the reign of Rich.2. Her. g.7'y 4. 
4. Hen... and the beginning of the xs. 
reign of Hex.6.as appears by the Records 


of the Exchequer of Ezeland, which 
according to the valuation of Moneys at 
this day, the ounce of Silver being now 


raiſed from two ſhillings to five ſhillings, 


do make two hundred thouſand pound 


ſterling, per a77zm, which doth equa], or 
- ſurmount a'l the Cuſtomes, Subſidies , 


and Impofitions received at this day, 
though that plenty of money, and price 
of all things, and conſequently the 


expences of the Crown be exceed- 


F . ingly 
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—_  *©- profits raiſed totheCromn 
ingly increaſed 1n theſe times. . 

And albeit the breach of Amity be- 
tween the Crown of Fzxgland and the 
Duke of Bargundy , who was the Lord of 
the Lower Germany, in the weak and un- 
fortunate time of King Her.6. did cauſe 
a ſtop of Trade between us, and that 
Country into which the greateſt part of 
our Staple wares, eſpecially Wooll 2nd 
Cloth were vented , and uttered ; 
and was likewiſe the caufe of loſs 
of all our Territories in Fraxce, ex- 
cept Callis ,, and all the Merchandizes 
thereof, whereby the Cuſtomes, and o- 
ther duties payable for Merchandizes 
werein the time of that unhappy Prince 
withdrawn, and diminiſhed to a low 
proportion 3 yet afterwards upon the 
Mariage of Margaret, Siſter to King E. 4. 
unto the Lord Duke of Zarennady, as that 
in honour of the Engliſh Wooll, which 
breught ſo much Gold int» his Country, 
he inſtituted the Order of the Golden 
Fleece; and thereupon the Culſtomes, 
Subſidies, and Impoſitions were raiſed a- - 
eain to ſohigha Reyenue, as our Kings 
could not well, in policy, ftrain that 
ſtrength of profit upon Merchandizes 


any higher. 


Secondly, 
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Secondly,albeit the Staple eſtabliſhed 
at Callis being firſt eſtabliſted by an order 
madeby the Kings Prerogative and ab- 
ſolute power, was afterwards approved 
and confirmed by ſundry Acts of Parlia- 
ment, yet did the King by another Pre- 
| rogative retain a powerto diſpence with 
. that Ordinance, and thoſe Ads of Par- 

liament, and to give licenſe to ſuch, and 

ſo many Merchants as himſelf thought 

fit, to export any Merchandizes out.of 

England, Wales, and Ireland, unto any o- 

ther parts beyorid the Seas beſides , 2 207: 

obſtante of the firſt Ocdinance,and of the 

Statutes which did eſtabliſh the Staple 

| atCcallis, By virtue of this Prerogative 

and power, the ſeveral Kings who had 

Callis in their poſleftions, did grant fo 

many Licences to Merchants, as well A- 

| liens as Denizens, to tranſport our Stas 

ple 'commodities immediately into 0- 

ther places without coming to Call:s, for 

| which Licences, whereof there are an 

incrediblenumber found in the Records 

i of England. the Merchants payd:ſo dear 

| for their commodities, efpecially the 
Genoeſes, and the Yeretians, and other 
Merchants of the Levazt, as by the pro- 
fits made of thoſe AM did amount 
2 £0 
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to double the value of thoſe Cuſtomes 
and. Subſidies payable for exportation 


thereof; and thereof thoſe Princes as 


they had the leſs need, ſo had they no 
reaſon atall to charge the Trade of Mer- 
chandizes with any other, or greater Im+ 
poſitions. | AN 
In theſe two points before expreſſed 

doe conſiſt the principal cauſe why the 
Princes of 'Fzg/and who ſucceeded King 
Edw.z3.who won Calis, untill the reign of 
Queea 17ary, who lot Callis, did not di- 
rectly uſe their Prerogative 1n ſetting 
zny other Impoſitions upon Merchan- 
dizes above the ancient Cuſtomes and 
Subſidies granted byParliament:Forit is 
tobe obſerved, that moſt part of thoſe |. 
Princes whoreigne after K.Fdw.3.and 
before Queen Adarz, had the Subſidy of 
Tonnage and Poundage granted unto 
them by Parltzment, which being added 
to the gain of the Staple of Callis, did 
2ugment not a little the profit lay 4 upon 
Merchandizes. And may be a reaſon 
Itk-wiſe why thoſe Kings did forbear to 
lay any other Impoſitions by their Pre- 
rogative. 

We may adde hereunto other reaſons. 


Firſt, Rich,2, wasa Aſiner, and over- 
ruled 
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ruled by the great Princes of the Blood, 
who would not ſuffer him to uſe his 7 
| | Prerogative. ,_ 
| Secondly, that during the Wars of 
Lancaſter and York, thece was no fit time 

. | to makeuſeof that Prerogative, while 

|. bothpariies did ftrive to win the favour 

| of the people. . 

_ » Thirdly, that King Her. 7. had much 
ado to ſettle himſelf jn the quiet poſleſ- 
von of the Kingdome after thoſe trou- 
| les. op | 
| _ Fourthly, that King H. 8. had ſuch a 7 
| maſs of Treaſurelett him by his Father, 
| anddid fo imiich himſelf by diffolution 
: | of Abbyes, as he hadnoneed tomake 


| uſe of this Prerogative. 

; Fiftly, that K. E. 6. wasalſo a Minor, 

and that his chiefeſt Council did more 

| contend to advance their own houſes 

| than the Kings profit. : 
| if 


* 
a. Y _ - | " dof A 4 v 4; *. « ds 
EI: 1 SPSS AEROY PARDART, ENG $- Po PIP", 40 FO bs 8 ING JE 


II 


1 OY 


CHAP. XVIIE. 


That DPneen Mary did uſe her Preroga= 
' tive in laying Impoſitions wpon Mere 
chandizes, == | 


Ueen Alary, in whole time the 

Town of Callis was loſt, and con- 
ſequently the benefit of the Staple at 
Calljs was loft, did by her abſolute pow- 
er, asappeareth by the Report of the 
3 £7 ha * Lord Dyer, 1 Eliz. Dyer 165. raiſe an Im- 
--  poſitionupon Clothes, 93s. fix ſhillings 


and above all Cuſtomes and Subſidies. 
2 True it1s, that the Merchants petition'd 
of to be disburthened of this Impoſition , 
: which was referred to the confideration 
_ of the Juſtices, and others; whereupon 
they had many aſſemblies and confe- 
rence, as that Book reporteth : And 
albeit the Reſolution of the Judges in 
that behalf be not found 1n that book, 
it isto be preſumed, That they adjudged 
the Impoſition to be juſt and lawfull, 
becauſe it was continued and anſwered 


and eight pence uponevery Cloth, oyer, | 
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during all the Reign of Queen Mary. - 
This Queen Mary likewiſe by her Prero- 

onely, layd an Impofition of four Marks 
upon every Tun of French Wines oyer 
and above thePrizage and Buttlerage, 
which during her life time was payd 


without contradiqion. 


=> RR 
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CHAP. XIX. 


That ®ueen Elizabeth alſouſed her Preroga- 
tive in laying Impoſitions upon Merchan- 
7ZeS, 


Ueen Elizabeth alſo by virtue of 
| the ſame Prerogative, did not only 
continue the Impoſitions layd by Queen 
Mary upon Cloths and French Wines , 
but did raiſe other Impoſitions of ſundry 

ſorts of Merchandizes by the — 
ſolute power; namely, upon every Ian 
of ſweet Wines, upon every Tun of 
Rheniſh Wines, upon every Kental of 
Allom, which during the time of the 
prudent Princeſs were payd and recei- 
ved without queftion. Beſides, the ſame 
Queen, upon complaint made unto her 
| | F 4 in 


E922  Tmpoſitions raiſed by ©. Elixabeth, * | 
© +2 xj, in the twelfthyear of her Reign, That 
the State of YVericedid impoſe one Duc- 
ket upon every hundred of Currans ex- 
ported out of their Dominions by the 
Merchants of England, did by her Let- 
ters Patents, grant unto the Englith Mer- 
chants who iraded into the Levaz?, T hat 
they oply,and their Aſſigns, might bring 
Currans-into Ezglazd. The Engliſh Mer- | 
chants having rhis privilege, did take 
five ſhillings and fix pence upon every 
hundred waightof Currans brought 1n- 
to Frgl:nd by Strangers, which was duly 
payd, although it was taken by the Mer- 
chants by virtue of their privilege only 
of fortior;z yet it ought to have been 
paydifit had been payable tothe Queen 
her ſelf, as the Lord Chief Baron Fle- 
2; #ing did obſerve in his Argument of 
_ Bates's cale of Currans in the Court of 
; | Exchequer in Ernglazd. | o 


CHAP. 


CHAP. XX. 


That onr Soveraign Lord King James hath 
byvirtueof the ſame Prerogatine, withcut 
AG of Parliament , layd ſeveral Impoſoti= 

| ori upon Merchandizes. | 


H [S Majeſty hkewiſe when he came 

_ to be King of Ereglaxd finding his 
Crown to be ſeized of this Prerogative , 

and finding withall the: necetfſzry 
charge of the Crown excecdingly toin- 
creaſe, did for the ſuppartation thereof, 

not onely continue the Impoſitions layd 

by Queen Afary, and Queen Elizabeth, 

but alſo layd new -Impoſitions upen 
ſundry forts of Merchandizes , over and 
above all Cuſtomes and Subſidies for- 
merly due and payable for the ſamg: 

And theſe are the Impoſitions now 3 the 
principal of theſe is twelve pence upon 

the pound, or a ſecond poundage ſet 
upon Merchandizes as well exported 

as imported, by Letters Patents 28. JL 
July, in the ſixth year of his Majeſtics 28. Juy, 
Reign; but bow is it ſet and impoſed, 57a 
TY ſurely 


| of TImpoſttions levied | 
ſurely with ſuch moderation, and li- 


mitations, and ſuch receptations full 


of grace and favour, as no Monarch or 


State. in the world did ever impart to 


their Subjects the like in the };k- caſe; 


for, beſides other gracious clauſes con- 
tained in the ſame Letters Patents, All 
commodities ſerving either for tood, or 
ſuſtenance of the. Kings people , or ſet- 
ing the poor on work , or. for munition 
or defence of the Realm , or tor main- 
tainance of Navigation, or which e- 
ſpecially tends to the enriching of a 
Kingdome, are excepted and diſcharged 
by this Impoſition. | 


As for the ſpecial Impoſitions which | 


his Majeſty hath ſet upon certain for- 
rein commodities, as Currans, Log- 
wood, Tobacco, &*c. As touching the 
firſt of theſe, the Impofition hath been 
adjudged lawful in the Court of Exche- 
quer of Frgland : And for the other 
commodities, they are of ſuch nature, 
as no man ever made queſtion but that 
the Impofitions fet upon them were 
lawful, Befades theſe Impoſitions layd 
in Ergland,his Majeſty by his Prerogative 


_ onely, fince the beginning of his Reign, 


received the Impoſt of Wines in Irelard; 


and 
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and hath likewiſe, to make equality of 


Trade in that Realm, layd:an Impoſition 
of twelve pence on the pound of all 
other Merchandizes imported and ex- 
ported out of the Ports of Dubliz, Wa. 
terford, Drogheda, and Galway, the Ci. 


' tizens of which Cities and Townes are 


exempted and diſcharged of Poundage 
granted by Adq of Parliament there , 
which Impoſition was never impugned 
in Treland, but hath fince the ſetting 
thereof been levied and payd without 
contradiction. And that wee ſee how 
long the Crown of Erg/and hath been 
ſeiſed of this Prerogative, in layin 

Impoſitions upon Merchandizes, an 

how the ſame hath been put in practice 
by the moſt prudent Princes ſince the. 


» 


Conquelt, 


CHAP. 


CHAP. XAT. 


The general reaſons whereupon this Preroga- 
tive is grounded, is 


ard doth ſavour withall of curiolity 
and. preſumption, to ſearch a reaſon for 
every Prerogative that is incident to the 
Crown ; for Sacrilegiz eſs difputare de 
Principis fado, faith the Imperial Law 5 
and Scrutator Majeſtatis opprimitur 2 
gloria, faith the Wiſe man : Yet the 
reaſons whereupon this Prerogative 1s 
grounded are ſo many, and manifeſt, as 
it were not amits to colle& the principal 
of them, rather for the confirmation , 
'ttan the ſatisfaction. of ſuch as have 
moved this queſtion touching the law- 
fulnefs of Impoſitions layd by his Maje- 
ſry upon Merchandizes. 
Firſt, the King 1s the Fountain of all 
Jaſtice, and therefore the firſt reaſon 
drawn from the Kings charge in doing 


Jultice, 


Az icbea matter of difficulty, 
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Juſtice, and procuring Juſtice to be done * 


to Merchants, not onely diſtributive 
Juſtice, wherein confiſteth Preminm and 
Pena, but comurative Juſtice 18 alſo deri- 
ved from the king. Now his Majeſty doth 
exzrciſe commurative Juſtice chiefly in 
the ordering and government of Trade 
and Comerce, wherein hee 1s to doe 
Juſtice, or to procure Juſtice to be done 


to his Subjects, who do make contracts 
real and perſonal within the Land : But 


to his Merchants that trade and traffique 
with Forrein Nattens, and to Strangers 
that trade & traffick with us, for the Ad- 
miniſtration of comutative Juſtice with 
inthe Land, the King receiveth ſundry 
profits, which grew firſt by way of Im- 
poſition. A man c?nnotrecovera Debt 
in the Kings Court, but firſt he payeth 
the King a Fine for his firſt Procets - 
Land cannot be conveighed by a Com- 
mon Recovery but a Fine for the Origi- 
nal muſt be payd to the Kipg- Neither 
can Land be paſſed from one to another 
by Fine in the Kings Court, but the 
Kings Silver muſt be payd, pro /icertia 
conucordandi, Adde bereunto the profit 


of the Seals in all the Kings Courts, for 


all marner of Writs : And yet theKing 
: 702 
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Caligula: 


2 Charta magna did promiſe , Nnl/i nega- 


bimns, nulli vendemus Tuſtitiane vel re- 
#um; but the Kings taki::g of theſe, and 
the like Duties, 1s no breach of the great 
Charter, for that the ſame was impoſed 
by the King long before the Charter was 
made and taken, nt Ad:nifteris ſui ſtipen- 
dia, as the Schoolman ſpeaketh ; and 
withall to recompence the charge of the 
Crown in maintaining the Ccurt of 
Juſtice. See Bodir lib, 6. de Repub. cap. 2. 
where hee ſpeaketh of the like profit 
made upon the Proceſs in Fraxce: And 
ſhews that the antient Romans did the 
like: And the Emperour Caligsla took 
the fortieth penny of that which was 
demanded in every ſeveral Civil Adti- 
on. If then ſuch profits be taken for 
the King in his Courts of Juſtice within 
the Land, towards the charge which he 
ſuſtaineth in the maintainance of theſe 
Courts and the Offices thereof , which 
dutits were at firſt Iimitted and impoſed 
by the King himſelf without any At of 
Parliament 3 for who ever heard of an 
AQ of Parliament whereby the ſame 
were granted? Is there not as good rea- 
ſon why the charge of the King in doing 
Juftice, and procuring Jultice to be done 
| unto 
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= | unto Merchants, whoſe refidence and. 
= | comerce is for the moſt part out of the 
d Land, ſhould be recompenced out of 
IC | Merchandizes imported, and exported, 
4 | not according to the will of the Mer- 
S | chant, and: pleaſure of the people , 
?* | buc proportionable according to the 
Kings charge, which being beſt known 
to himſelf, 1t is moſt meet that the 
recompeace ſhould be limitted by him- 
ſelf? -, = 
Touching the charge of the King 1n 
doing, and appointing Juſtice to be done 
to Merchants 5 Are not all Leagues, 
Truces, and Treaties of State with Fo= 
rein Ptinces, wherein the publique 
Trade and Comerce of Merchants are 
ever inciuded, concluded, and wade 
at the Kings charge? Did not the Kings 
Counci! of State, and high Court, of 
Chancery give more ſpeedy hearing to 
the cauſes of Merchants than. . to the 
cauſes of other Subje&ts? Doth nod the 
King maintain a Court of Admiralty for 
deciding of Marine cauſes, which doe 
for rhe moſt- part concern Merchants? 
Doth he not =. the charge of .ſeveral 
Leiger Ambaſſadors in 7taly, in Spazz, 1n 
France, in the Low- Conntries, in Turkie, 
Whole 
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whoſe principal Negotiation doth con- 


themlelves, which is a 
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filt in procuring Jultice ro be done to 
our Merchants? And 1t our Merchants 
doe ſuffer wrong in any Forem Country 


by reaſon of any defective neglect 1n do- 


ing Juſtice there, doth not the King by 
his Prerogative grant them Letters of 
Mart , or Repriſal, that they may right 
py, - Species juſti 
Bell;, as the Civiiians callits And if 
tne 1njury done to the Merchants bee 
muitiplyed and continued with a high. 
hand, Is it- not the Kings Office to de- 
nounceand proſecute War againſt ſuch 
a people as doth refule todoe Juſtice | 
unto his Merchants ? For this cguſe the } 
Romans began the firit Punick War, 
faith 4pprar, Cicero in his Oration pro 
Lege Mantlia, afticmeth , Populun Romanum 


fepe Mercatoribus Injuria (uis traFata bella 


geſſaſſe. Briefly ; the plenty of Money 
being greater mthis Age than ever was 
there by reaſon of ſo many Millions of 
Gold and Silver brought from the 1-dies | 
into Fxrope, and the price of all Mer- | 

chandizes being withall greatly enhan- 
=_ and the charges and expences. of 
Princes exceedingly encreaſed.is it meet 
or juſt that the King at this day ſhould 
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be ſtinted' or bound to that old Demi- 
mark onely for Native commodities, or 
the three pence of the pound for the 
Forein commoditles which Fdw. 1. was 
content to accept of four hundred years 
ſince, or a ſingle poundage onely, which 
in the time of King Fdw.4. was not ſufh- 
cient to maintain the neceſlary charges 
of keeping the Sea, as the Acts of Par- 


 liament, 12 Faw. 4.cap. 5. which grant- 
eth that Sublidy to the King, recirceth 


all the Kings charge in ſupporting the 
Trade of Merchants being unlimited , 
and infinite : And ſhall the duties pay- 
able for Merchand1zes be [tinted and re- 


| ſtrained to ſuch a proportion only as the 


Subject ſhall bee pleaſed to grant unto 
him? Aſluredly if theKing hadnor a 
Prerogative of his own abſolute power 
without Ad of Parliament, to increaſe 
the duties payable for Merchandizes,at 
this day, a Merchants Counting*houfe 
would be richer than the Kings Exche- 
quer 5 and the Subje&t who may live 
privately ,- and moderate his expences, 
and. yet raiſe the Fines of. his Coppy- 
holds, and Rents of his Demeans with- 
out. controlement, would be in better 
caſe than the King , who oF reaſon - 

| rene 
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" — this Prerogative# grounded, © 
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the Majeſty of his Eſtate cannot abrid ge 
'his charges, and yet ſhould have no 
power of himſelf without leave of his 
Subjects to increaſe his Revenue. 2! 
Again, the King 1s not.only at charge 
in doing of Juſtice to his Merchants at 
home, and 1n procuring Juſtice to bee 
done to them abroad , but he doth with- 
all maintain a Royail Navy of Ships, the 
beſt, the faireſt,the ſtrongeſt in the world 
:t this day,to protect all Merchants ffom 
ſpoyl and Piracy on the fea. In the main- 
tainance of this Navy, the King doth 
expend more Treaſure than the whole 
Revenue of ſome of his Predeceſlors did 
amount to. _. 
And he doth not onely ſecure Mer- 


| chants by Sea, but he gives them ſafe 


conduct by Land alſo, as appeareth by 
the great Charter : So as they may well 
give our King that title which Yirgil 


gives tothe King of Bees, Ie operun cu- 


tos : And ſeeing Merchants are moſt 
tikely reſembled to thoſe Induftrious 
creatures, becauſe they bring the hony 
to the Kings Hives, to wit, to his Havens 
and Ports, where they, and their Mer. 
chandizes bee proteQed and reſerved, 
why ſhould they not imitate the Bees in 
. | obſerving 
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this Prerogative irgrounded, 83 
obſerving their King, and in making him 
partaker of the fruit of their labours? 
Neither 1s it a new thing,or an invention 
of this Age, to lay Impolitions upon 
Merchants for their Waftage and Prote- 
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| 4. Merces pretioſe ut ex India, Arabia, E- 19-cap.4- 
thiopia, tuto in Europart a Mercatoribas con = 
eherentur, neceſſarid claſſem parandam eſſe 
adverſas Piraticas incurſtones,inde maritin} 
exercitus habendi canja vedigal rubri maris 
inſirtufum. 

A third reaſon drawn from the Intereſt 
the King hath in the parts of the King- 
{ dom, and the cuſtody thereof, which 
| giveth him power to ſhutand open the 
lame at his pleaſure. 

Again, all the Ports of the Kingdome 
are the Kings, not onely the Cinque- 
Ports, which have a ſpecial Warden 
appointed by the King, but the reſt of 
the Ports are alſo his, and many of them 
bear a mark of the Kings Inheritance in 

their Additions, as Lizr Regis, Waymonth, 
| Melcombe Regis, Pool Regis; forthe King 
Lis Cuſtos torizs Anglie Regrni; as thefour 

Seas are the Wallsof the kingdom , fo 
the Havens and Creeks are the Gates, 
L and Poſternsof it. They are 0ff:a, they 

G 2 are 


ES EEO ICI 
5 ee EAR 


> 2A. ron AR 


b'E 
2 
| 
[ 
ji 
is 
[F 
Þ 
| 
It 
| 
: 
| 


A GR <a 
1.” WEEN EEENTY. 7 


Re III 


"—_ — - adapts wa, Gi 5 
_ = » s « bas ATE" FSY "78 o_ 
ALY Rte ANY aAd; wee i ee 
TT: a er teen ee Ee  SSAGAOY: 


Re ern k ' y 
fa Fat W2.-.- o 
"Pats hes 
CE TL 12” adn. S 
nes toy war 
nn _ 
" % % 


a; AtEewrs:.... ett 
Cee hex "BEER gg IU ANT ni . 
_ - - % OTE 1 i A = - BAFWG »S<f0 - KH WO" 
ve ISBN ILL --- Te Y —_ - ae: os. 2 : 
reborn Song; bs Fan? . -< 3p 7 onmagrn NOTION AL »% ro _— " > ” 
Gro; d IE 1nd roma ae DINAS 5 > BF rn Orr Iran _ : —_—_ — : 
- wr. © OPS; "ILY nnd nmntnkd — ET SN oi TT mr res en ee re EOS wv —y « = 
= - LIT R SEC, 4 I” _ - __ 
S a X * "IT" + Coe 2s LIE og Ee ARIA: IT = = 
- + Poa 452-5 \ Z "CTY / 
. « = _ = 3x C430 _ aca ls op ot es 44 $f xe 4 INE? w ths 2 
) +4 E k G rs F'1- = 1 I ode rota lt I Ir ' 5 9g: > = ts - 
: SS - . : bet pas > 
KY 4- 5 7B 
” 


Tempore 
Edw.3. 
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T he Reaſons wherenporr | i; 


are Jaxna Reeri; and wefind two Ports | 
in /taly called by thofe names, the one: 
at the mouth of Tiber, the other corrupt- 

ly called Genoa, but the true name there- 

of is Janna, And as the Havens are Jama 

Reen,the King himfelf is Janxs, and hath 

Power to open and fhut them at his plea- 

ſure. 

Omnia ſunt noſira clauſa patentque mann. 
Saith Janzs in the Poet. And again, 2odo 
namqe Patulchws idem &* modo ſacrifico 
Cluſeus ore vocor. 


The King of Exglazd* hath ever had 


_ this Prerogative incident to his Crown , 


to ſhut and open the Ports when it 
pleaſed him, as appeareth by many Re- 
cords,efpecially by the Parliament Rolls | 
in the time of King Fdw. 3. wherein are 
found many Petitions that theSea might 
be open, which during that Kings time | 
was often ſhut by virtue of his Preroga= 
tive only, and never fully opened again, 
but when the King layd an Impoſition 
upon Merchandizes. —_ 

And this Prerogative of Cuſtody of | 
the Ports, and of ſhutting and opening | 
the ſame, 1s reſerved unto the Crown | 
up:n an excellent reaſon : For Trade 


and Comerce 1s not fit to be holden with 
alli 
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all perſons, neither are all things fit to 
be imported or exported : For ſuch pers 
ſons as are enemies to theCrown,& come 
to diſcover Arcana Regni , {uch perſons 
as come to cerrupt Religion, or the 
manners of the people, ſuch perſons as 
under colour of Merchandizes come to 
ſet up Monopolies, or a dry Exchange to 
drain or draw away our cemmodities or 
money out of the Kingdom. are not fit to 
enter in at the Gates of the Kingdome. 
And again, ſuch commodities as the 
kingdom cannot ſpare, as Corn in time of 
dearth, and ſuch as may advantage our 


Enemies and hurtus in time of Warre, 


as Horſes, Armor , Gunpowder, &*c. are 
not fit tobe exported out of the Realin : 
And Poyſons, Heretical books,and other 
things which are apparently hurtfull to 
the people, are not to be1imported ; and 
therefore the Prerogative of opening 
and ſhutting the Ports 1s accompanied 
with another abſolute power, of ſtop= 


ing and imbarring of Trade & Comerce, 


{ſometimes generally, ſometimes between 
us' and particular Nations, and ſome- 
times for particular Merchandizes only, 
whereof there are many preiidents and 


. examples both in Records and Hiſtories 
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. Edw.r. Of our Nation, 2 Edw. 1. Rot. Parliament. 
2 Edw.z. 18.18. in Archivis Turris. 2 Faw.3, Rot. fin. | 
10Ed.3. yg.17 ibid. 10 Fdw. 3. Chaunc.m, 3, indorſo | 
1 nt iþid.17 Hen. 6.Sccio Anglie, Matthew Paris 
Matthew 7916.17 Be. 0.0030 Ange, 
Paris Hift magna þ.568 .1o Hen.7 .Stow.And this 
> ”7- Prerogative of imbarring T:ade,doth re- 
gna þ. « 
$68. fultour of the undonbted Prerogative 
' 10 Hen.7 which the King hath to make Peace and 
21- WarwithForein Nations, for open War 
15 no ſooner denounced, but all Frade of 
Merchandize 1s ſtopt and imbarred be- 
tween the Nations which are ingaged in 
the Warre, durante bello inter Reges Chri- 
ſtianos merces quaſcunque exportare vetamur | 
pe Regni arcana ſcrutentar, ſaith a Doctor | 
of the Imperiall Law ; whereupon wee | 
make this Argument, That ſince the King 
hath abſolure power of ſhat the Ports, 
and ſtop Frade, it ſtandeth with as good 
reaſon that he ſhold have the like power 
to Jay reaſonable Impoſttions upon Mer- 
chandizes for opening of the Ports, and 
tor giving of freedomeof Trade again; 
he that may doe the more, may doe the 
leſſe, New debet ei cui id quod 1ajws eft, id 
quod minxs oft nor licere, faith the Rule of 
the Law; hee that may prohibit Mer- 
chants rot to Frade or paſſe, way diſ- 
pence with that prohibition, and give 
E + k:< vc S08 : 3 | £ them 
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this Prerotdl ve ir ne. 
them leave to go and T raffique ſab mo- 
do. 

Again, the King of England is Domings 
Marr, which floweth about the I{land, as 
divers ancient Books and Records do 
teſtifie, as Fitz Avowry 19 2. 6 Rich. 2,pro- FitcAv- 
teF10n.46.Rot. Scotie.m.16.in Arch, Twrrjs. 5 Rick S 
And he1s Lord of _ Sea,not _—_ quoad proteUlon 

roteJionem O& juriſdidtionem,ſed quoad pro 3? 3% 
nd Lok our 25 108 id t rang: 
for God gave unto man as well the Do- Twris. 
minion of the Sea as of the Earth, where 
it is ſaid, Gez2. 1. replete terram & ſubjicite gey.x. 
eam,& dominamim: piſcibus maris,@c. and 
in Pſal.8. Omnia ſubjecit pedibas ejws, Piſces 
maris &* quicquid perambulat ſemitas ma- 
TW. 

And therefore Baldxs affirmeth, de jure 
Gentinum diſiina eſſe dominia in mare ſicut 
in terra arida, and again, mare attribuitur 
terre Circunſtanti, fence it is, though 
there be bur one Ocean, in reſep& wher- 
of the whole Earth 1s quaſ# inſula, faith 
Strabo, yet is there Mare Gallicum, Sardi- $trabo. 
cum, Creticum, Agypticum, © oceanus Brita- 
nicas, Germanicws, &c. which particular 
names do note a propriety in the Princes 
and States, who are Lords of the Land 
adjoyning. Hence it is that our Common 
GC 4 Law 
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Law doth give unto ourKiog all the land 
which is gained from the Sea, which 


| Rampforg Stampford in the Book of the Kings Pre- 


rogative doth affirm to belong to the 
King, de jure Gentinm,quia are ſer parti- 


cula Maris eſt de Territor10 illins Civitatis vel © 


Ream cni magis appropinquat, faith one 
learned Doftor, are ſe extendit cum aque 
fint menſurabiles, ſaith another; hence it 
15,thar all navigable Rivers, as the River 
of Thames, and the River of Lee, and di- 
vers others, are called in our Books, the 
aq. Kings Streams, 1 9.4//. p.6.Dyer 117.4. be- 
yt cauſe ſuch Riversare arms of the Sea, ſo 
far as the Sea doth flow in them, 22. Af. 
p. 93. and laſtly, hence 1tis, that by the 
Common Law,the King may prohibit all 

Subjects whatſoever to paſle over the 
Seas without his licence ; and to that end 

2: Fd.4.jn 22 Fdw. 4. the King commanded the 
| Warden of the CinquePorts, and the 
| Bailifs of all otherPorts of the Kingdom, 

that they ſhould not*ſufter any Man, 


22.Afl.p 


Ship, or Boat, to paſle beyond the Seas, . ' 


qnouſque Rex illud mandaverit,and the like 
Commandments were given, 4 Edw. 3. 


_—_— 2 Faw.3. 16 Rich. 2. 17 Hen.6., It there- 


168i.2. fore the King hath ſuch an abſolute In- 
27 #6. tereſt in the Ports, and in the Sea, and in 
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- this Prerogativens grounded. 
all Navigable Rivers wherein the Kings 
Ports are ſituated for the main part, 
why ſhould he not have the like abſolute 
power to limit and prefcribe unto Mer- 
chents what duties they ſhall pay, and 
upon what terms and conditions they 
{ball paſſe to and froupon the Seas, and 
come inand out of his Streams and Ports 
with their Ships and Mercbandizes? Po- 
dagium in Mari debet ſolvi ficut in tra ſe 
fot impoſetum per dominum Maris, faith Bal- 


dxs,and the rights belonging to the Lord 


of the Sea, ſaith another Doctor, are Jus 


navigaudi, jus piſcandi, jus imponendi veiti- 


galia pro utroque. 

_ Again, the Kings of Frgland have the 
like Prerogative in the government of 
Trade and Comerce belonging to this 
Kingdome, as other Princes and States 
have within their Dominions 3 he muſt 
of neceſiityhave the like abſolute power 
as they all have to lay Impoſitions upon 
Merchandizes imported and exported, 
otherwiſe he cannot poſſible hold the 
ballance of Trade upright, or perſerve 
an equality of Traftique between his 
own Subjects and the Subjects of Forein 
Princes, and conſequently it will lye 1n 
the power of our Neighbours to Gs 
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' The Reaſons whereupon © | 

and draw away all our wealth in a ſhort 

time,or elſe to overthrow all Trade and 
Comerce between us and them at their 

pleaſure, and we ſhall have no means to 

encounteror avoid the miſchief;for their 

Princes, having ſole power to impoſe, 

will have the ſole making and managing 

of the Market between their Subjects 

and us, and conſequently may ſet what 


price they pleaſe uponall Merchandizes, | 


enforcing us to ſell our Commodities 
cheap, and buy their Commodities dear, 
onely by this advantage of laying Impo- 
ſitions. 

And therefore the King of Eregland 
muſt of neceſlity have the ſame abſolute 
power to lay Impofitions upon Merchia- 
dizes, as other Princes have, as well. «t 
evitetur ab(urdum, as to prevent the ruin 
of the Common-wealth, by the equall 
ballancing of Trade &:Comerce between 
his Subjedts and the Subjects of Forein 
Princes. Upon this reaſon when the 
Duke of Yerice,in the time of Q. Fliz.as is 
before expreſled, bad laid an Impofition 
of one Ducket upon a 100 /i. weight of 
Currans carried out of his Dominions by 
atiy Engliſh Merchant, the Queen by 
ſpeciall Patent in the twelfth year of he 

ry = Reign 
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. Reign granted a Commiſſion unto Cadi- 


 bleof tir, and did forthwith impoſe the 


Retgn, did enable the Merchants which 

did Trade into the Levazt, to levie five 
ſhillings and fix pence upon every 100 /;. 
weight of Currans brought into Erg- 

lazd by any Merchant Stranger. Upon 
thelike reaſon, when 1n the tume of King x;,,,,. 
Her.. 8. the Emperor and the Frezeh King jy 8. 
had raiſed the valuation of their monies " 
both ſo high, as there grew not only an 
inequality of Trade between their Sub» 
zets,and the Subjects of E-glard, but our 
monies ſtanding at their former values, 
were carried out of the Realm in great 
quantities; The King in the 24 year of bis 


nall #oolſey toenhance the values of Erg- 
lifþ monies likewiſe, by that means to ſet 
ballance of trade even again,and to keep 
our moms within the Realm. 

Upon the fame reaſon of State, when The K.of 
the King of Spain that now is, in the year P4ns_ 
1614. had laidanlImpoſition of thirty ages 
upon the hundred on all Merchandizes 1614. | 
imported and exported by Strangers 3 A 
the Frexch King Her.4. was quickly ſenſi. E:? 


6 


like in his Kingdom ; thenit followed of 
neceſhtty that other Nations ſhould fol- 
low and imitate them, whereby it came 
I | = 
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to paſſe that Comerce of Merchants ge- 
nerally throughout Chriftendome, began 
to decay, which being perceived by theſe 
two great Princes, they agreed to take 
away thoſe exceflive Impolitions, upon 
ſeverall Treaties between them and the 
Ttalians, and after between them and the 
Exgliſh, and the Dutch, 

_ Briefly we find examples in all ages, 
that whenſoever by reaſon of Warre, or 
for any other cauſe, any Forein Prince 
gave the leaſt impediment to Merchants 
1n their Trade, our Princes gave the like 
entertainment to their Merchants againz 
T his is declared in 244agna Charta, cap. 30. 
where 1t 1s plainly expreſſed what enter- 
tainment the Merchants of all Nations 
ſhould expeCtin Frgland, Habearnt ſaluunz 


& ſecurnm condugum (laith the Charter) 


Preterquam in tempore guerre &ft fuerint de 
terra contra nos guerrina, then as our Mer- 
chants are uſed with them, ſo ſhall their 
Merchants be uſed with us, 46 Edw. 3. 


' The Counteſle of Flanders having arreſt* 


ed the goods of the Ergli/h Merchants 
there, the King in recompence of their 
loſſes, granted unto them all the goods 
of the Flemings in England, whereof there 
1s a notable Record mentioned before, 
; 1 Edw, 
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are many other exawples of mutuall em- 


| barmente of Trade between the Flemings 


& us. and alſo between us and the French 
men during our Wars with Fraxce,which 
I omit; I will recite onely one prefident 


in the 40 Year of Queen Elizabeth, at amo 40. | 
which times the Merchants of the Haunce Elizaberb * | 


Towns having by ſiniſter information 
procured the Emperour to baniſh our 
Engliſh Merchants out of the Empire; the 
Queen by her ſpeciall Commiſſion, did 
authorize the Mayor and Sheriffs of L0-- 
don: to repair to the Stzl/-yzard, being the 
Hoſtell of the Haxrces,to ſeize that Houſe 
into her Majeſties hands, and there to 
ove warning to the Merchants of the 
Haunce Towns to forbear Trafiique with 
any of her Subjects in Exglard, and to de- 
part the Realm upon that very day, 
which was aſſigned to our Merchants to 
depart out of the Empire. 

Laſtly, for the ordering and govern- 
ment of Trade among our own Mer- 
chants in Forein Countries and at home, 
our Kings by their Prerogatives have in- 
ſtituted divers Societies and Companies 
of Merchants, as the Company of Mer- 
chant- Adventurers, the 714{covia Com- 


pany, 


4% 28 
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's 3 Objea. | 


pany, the Twrkie Company, the Faſt India 
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Company, 8c. all which are created, up. 
holden, and ruled, by the Kings Charter 
only ; whereupon I may conclude, that 
the Kings cf Fxgland having the ſame 
power 1n governing and ballancing 
Trade,as other Princes have, may juſtly 
execute the ſame power, as well by lay- 
ing Impoſitions upon Merchandizes, as 


by the other means which are before ex- 


preſled. 


—— 


CHAP. XXI.. 


Of the ſeveral Objeions that are made a- 
gainſt the Kings Prerogative in laying Im- 
poſrtions upon Merchandizes, and the ſe- 
veral Anſwers therennts. 


HE firſt Objeqion touching the 
roperty which all free Subjects 
have 1n their goods. ” 
Firſt,it is obje&ed, that under a Royal 
Monarchy where the Prince doth go- 
vern by a poſitive Law,the Subjedts have 
a property in their Goods, and inheri- 
tance in their Lands 3; Ad Reges poteſies 
0Mninn 


omminun. pertinet ad ſingulos proprietas, So 
as the King hath no ſuch Prerogatiye, 
ſay they, whereby he may take away 
the Lands or Goods of a Subjed& with- 
45 out his conſent, unleſs it be ina caſe of 
Forfeiture. 

And therefore though Same! foretold 
the people when they defired a King, 
Hoc erit Jus Regzs, tollere agros veſtros , © 
vineas, & oliveta, &* dare ſervis ſuis: 
Yet 4hab, though he were. a wicked 
King, did not claim that Pretogative 
when he coveted Naboths Vineyard, nei- 
ther did he enter into it untill Naboth by 
falſe witneſſes was condemned and lto. 
ned to death for blaſphemy, and then he 
took it fora lawfull Eſcheatz but when 
the King doth lay an Impoſition upon 
Merchandizes withour the conſent of 
the Merchants, and doth cauſe the Offi- 
cers of his Cuſtomes to take and levie 
the ſame; it ſeems fay they, they take 
away the goods of the Subject without 
his conſent, and without cauſe of for- 
feiture, which 1s not warranted either 
by Law of Nations, which brought in 
property, nor by the Law of the Land, 
which doth maiatain property. 


CHAP: 


CHAP. XXII. 
The Anſwer to the firſt 0bjeFion. 


The An O this Objection we anſwer, That 
wer *| theKingdothnot takethe Land or 
wihe r- Goods of any without his conſent ; but 
" here we muſtdiſtinguiſh, there is a par- 
ticalar and expreſle conſent, and there 

1s an implicit and general coaſent, when 

aman doth give his Goods, or ſurrender 

his Lands to the King by deed enrolled, 

or when in Parliament which repreſeht-: 

eth the body of the whole Realm, arid: 
wherein every man'doth give his con-' 

fent, either by himſelf,or his Deputy. A: 
fubfidy 1s granted to the King, there is 

«| £eprefieddiiſeic but when ſubjects 
wholive undera Royall Monarchy,- do 
fubmit themſelves to the obedience -of 

that Law of that Monarchy, whatſoever 

the Law dothgive to that Monarch, the 
fubjects who take the benefit of the Law- 

in other — and doelive under the 
protection of the Law," doeagree to that: 
which the Law gives by an impl _ 

Bs an 
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are many caſes where the King doth law- 
fully take the goods ofa Subjet without 


his particular & expreſle conſent, though 


the. ſame be not forfeited for any crime 
or contempt of the Owner. —- 
If a Theef do ſteal my goods and 
waive them, the Kiog may lawfally take 
thoſe goods without my particular con- 
ſent, and without any fault or forfeiture 
of mine; but inregard I live under the 
Law, which giveth ſuch wayves unto the 


King, he taketh not the ſame without my 


implicit conſent; ſoifmy Horſe kill a 


man, the King may lawtully take. my 
Horſea Deodand without my fault or 
.conſent in particular z but in that I have. 


coalented to the obedience of the Law 


which giveth all Deodands to the King, 
he taketh not my Horfe without the'im- 
plicit or generall conſent of mine. 


In the time of War the King doth take 


my Houſe to build a Fort, or doth build 
a Bulwark upon my Land, he doth me no 


wrong, though he doth it without my 
conſent, for my implicit conſent doth 
concur with it. for that I being a member 
of the Common-weal, cannot but con- 


feat to-all Ats of neceffity tending to 
ry | 


* the 
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the preſervation of the Common- 
wealth. docs 
Soif the King doth grant mea Fairor 
Market, with a power to take a reaſona- 
ble Toll; If a man will buy any thing 


him,though I = no particular conſent 

to the grant, becauſe the Law whereun- 
to every Subje&t doth give confent and 
obedience, doth warrant the taking of 
Toll in every Market and Fair granted 
by the King. 

So it is in caſe of Impoſitions, the Law 
doth warrant the Kings Prerogative to 
impoſe upon Merchandizes, as is before 
declared, and therefore though the Mer- 
chants give not their particular conſents 
to the laying of theſe Impoſitions,yet in 
regard they live under the protection 
and obedience of the Law, which ſub- 
mits it ſe]f to this Prerogative,and allow 
and approve the ſame; it cannot be ſaid 
that the King doth take theſe Impofitt- 
ons of them without their implicit and 

_ generall conſent. FRET 


CHAP. 
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CHAP, XXIV. 


Of the ſecond ObjeFion touching the wncer-. 
tainty and unbounded largeneſſe of this 


 Prerogative. 


"He ſecond ObjeQion is againſt the objeR.2: 


F uncertainty and unlimited large- 
nefle of this Prerogative, for in other 
caſes they ſay, where the Kiog taketh the 
g00ds of a Subjet by his Prerogative, 
there 1s a certainty what he may take, as 
in the caſe of wayvs, he may take onely 
the goods way ved, and nomore: | 

- In csfe of Deodand, he may take only 
the thing. that cauſeth the gdeath of a 
man, #nd no more. 111 ÞÞ 

In aſc of wreek, he may take only the 
goods that are wreckt, and no more. | 

In caſe of Wardſhip of Land holden 
in Capite, the King may take the profits 
of the Land, till the Hetr ſues his Live- 
ry, apd no longer. 

In” caſe where the King hath 4nnum 
Diem & vaſtum, hee may retain of the 
Lands of the Felon attainted, which are 

H 2 holden 
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holden of other Lords fora year and a 
day, and-no longer. 

In all theſe caſes there 1s a certainty 
what the King ſhall have, and how long 
he ſhall have it ; but in cafe of Impofiti- 
on, the quantity or rate thereof high or 
low,is left to the Kings own will or plea- 
ſure;ſoas if he ſhould be miſ-led,as many 
Princes have been, with evill Counſel], 


he might with his Prerogative doe hurt 
the Comon-wealth, by laying too heavy 


burthens upon his Subjects; for though 
hetherto his Majeſty hathiimpoſed upon 
Merchandizes only twelve pence on the 


rum. over.and above the ancient Cy- 


ome and the Subfidies granted by Par- 
liament, yet.this Prerogative being un- 
limitted, :hemay hereafter (ſay they) ſet 
fiveſhillings-or ten: ſhillings upon the 
pound, if 1t pleaſe him, and ſo undoe the 
Merchants, or diſcontinue and over- 
throw all Trade and Comerce. 


* Iv 


CHAP. XXV.-::: 
The Anſwer to the ſecond 0bjeFion. 


O this ObjeQion the fitteſt anſwer The An- 


- | +, Thatitis an undutifull Objecti= 
on, and withall too bufie, too bold, and: 
too preſumptuous 3 for it is an Objeftion 
againſt the wiſdome of the King in point 
of Government, and againſt the bounty 
and goodneſle of the King towards his ' 
people : the Text of the Civil Law cited 
before, doth call it a kind of Sacrilege to 
diſpute of Princes Judgments or Actions; 
and for the Law of Ezeland,ſlureTam,thar 
it truſteth the Wiſdome and Judgement 
of theKing alone in matter of greater ime 
portance than in laying of Impoſitions, 
or ſetting of rates upon Merchandizes. 
[s not the Kings wiſdome only truſted 
with the abſolute power of making War 
and Peace with forein Nations, whereby 
hee may when hee pleaſeth interrupt all 
Trade of Merchandizing ? Is not the 
King alone truſted with the like power 
of making ACRE - of monies which 
© I 3 15 


- 


is the onely 1edinm of all Traffique and 
Comerce? Is not he folely and without 
limitation truſted with the nomination 


and creation of all Judges and Magi- 


ſtrates, who are to give Judgement in 
caſes concerning the Liberties, Lands, 


and Lives of all his Subjects? hath not. 


hea ſole and unlimited power to patdofi 


all MalefaQors, to diſpence with all pe- 


nal Laws, to diſtribute all Honours, to 
_ to whom he pleaſeth Protections, 
enizations, Exemptions,not only from 


Jartes, but from all other Services of the 


Common-wealth?and yet theſe Preroga- 
tives if the ſame be not uſed with judge- 
ment and moderation, may prove pre- 
judicial to the Common- wealth, as wel 


_ asthe laying of Impoſitions upon Mer- 


chandizes. Shall therefore any unduti- 
full Subje& make theſe concluſions? The 
King may have acontinuill Warre with 
Forein Scates and Princes, and fo conti- 
nually corrupt all courfes of Merchandi- 
zes, Ergo, he ſhall Joſe his Prerogative 
of making War or Peace, when himſelf 
in wiſdom ſhall think fit ſo todo. The 
King may deery all monies of Gold and 


Silver in Bullion,and eſtabliſh a Standard _ 
2: Copper or Leather therefore he ſhall 


coyn 
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coyn no;monies without the conſent of 

the people. The King may ithe plea ſe, 

break up all the Priſons, pardon all Of- 

fenders, and ſogive impunity to all Of. 

fenders; Ergo, he ſhall pardon no Male- 

factors by Ae of Parliament. Theſe are 

found abſurd,or rather wicked conclufis 

ons, 2 poſſe adeſſeis an abſurd Argumenr, 

but 42 poſſe & nolle nobile eſt, The Law 
reſumes the King tobe ſonoble and fo 

| wiſe, that all Acts done by him, or in his 

Name during his Infancy, are of as good. 

force in Law, as if the Law had bin done 

in his ripeſt years. The Law preſumes 

the King to be moſt juft in all his ations, 

& therfore it hath theſe rules;the Prero- 

gative of the King can do no wrong, the 

King can commit no difleifin, the King 

can make no diſcontinuance, and the 

like, Cor Regis iz manu Domini, ſaith Solo- Solomon. 

20x, and therefore the Law preſumeth, 

that. God will ever 'dire&t him to that 

which is juſt; 1s 1t not then too much. 

curioſity to inſtruct where the Law truſt=. 

eth; and too much preſumption to pre- 

ſame againſt the preſitption of the Law, 

eſpecially in the tune of ſuch a King who 

is the wiſeſt, and juſteſt, the moſt religi- 

ous, and moſt gracious King that ever 

ge 7 reigned 


' Henry 7. 
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'Tejigned in Exrope? Canany man imagine 


that ſogreata Maſter in the Art of Go- 
yernment,the moſt prudent King of great 
Britain & Ireland,the two greatett Iſlands 
in thisHemiſphere,and ſeated moſt com- 
modioully for Traffique, which all the 
World knowing that the duties paid un- 
to him for Merchandizes, are the moſt 
certain, ſettled, and aſlured, and withall 
the beſt and richeſt part of his Revenues 
at this day, wil lay heavier Impoſitions 
uponMerchandizes than they areable to 
bear, and ſo deſtroy all Trade and Co- 
merce? When King Hez. 7. his moſt pru- 
dent Predeceſlor, did lend money to his 
Merchants to maintain Traffique, will 
he for a little extraordinary profit for 
the rime preſent, pluck up at once the 
Root, and dry up the Fountain of*this 
Revenue for the time!o come? it isun- 
probable,it is uneredible,itis impoſſible; 
But ſuppoſe that this is credible, that 
the King ſhould lay fuch heavy Impoſiti- 
ons upon Merchand1zes.as allMerchants 
ſhould refuſe to Trafique, who ſhould 
loſe moſt by that, the King-or his people? - 
aſſuredl!y hee ſhould ſufferan exceeding 
great loſle in his Cuſtomes ; but we thar 
are of the Commons ſhould ſave byit, ha» 
a6 8: 4 > DS a + -b 0 Owl n ving 


ving all things neceſlary for the Life of | 


man within the Land, whichis. <- 


Terra ſuis contenta bonis, non indiga Mercis. Pra. 


 Weſhould ſpare theſe vain expences 
which we now make upon Forein Com- 
modities,namely Cloath of Gold,Cloath 
of Silver, Silks, Spices, Wines, and many 


other ſuperfluous & unneceſlary things, 


which doe nouriſh Pride, and Luxury, 
Riot and Excefſe amongſt us, which cor- 
rupt our manners, and in the end will be 
the ruin of the Common-wealth ; I may 
therefore conclude this point, That ſince 
the King hath power by his Prerogative 
to lay Impoſitions upon Merchandizes, 
he hath alſoa power coincident thereun- 


to,to limit and rate the proportion and , 


quantity thereof, according to his own 
wiſdom & reaſons of State, from time to 
time; for either the King muſt ſet down 


| the rates,or the people, or the King and 


people both by Act of Parliament; bur if 
the people will not aſſent or agree to a 
reaſonable limitation thereof 1n Parlia- 
ment, ſhall the King loſe thoſe Royal 
Duties which all other-Kings do take by 
vertue of their Prerogative?it were moſt 
unreaſonable, abſurd, and unjuſt. 
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CHAP. XX VI. 


The third objeTion, touching the repeal of 
Charta Mercatoria by Kizg Edw.2. and 
the remitall of divers Impoſitions by King 
Edw.3. por ſundry Petitions of the Conz- 
mons in Parliament, and the puniſhment 
of divers Perſons in Parliament for procu- 
rtng Impoſttions to be ſet up. | 


Hirdly, it is objeded,that this Pre- 

- rogative of laying Impolitions up- 
onMerchandizes,hath never at any time 
, been. ſet a foot and uſed by any of His 

Majeſties Progenitors, but it hath been 
contradicted, and upon Peritions of the 
people, ſuch Impofitions have been ſuſ- 
pended, remitted, and aboliſhed ; firſt, 
King Edw. 1. ſay they,in the 31 year of 
his Reign,did by his Charter called 27er- 
catoria,(poken of before, lay the Impoſt- 
tion of three pence in the pound, now 
called the petty*Cuſtome, with an in- 
creaſe of other duties upon Merchandi- 
zes imported by Strangers; howbeit;, 
this Impoſition ſtood not above ſeven 


years 
* 


| 
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years by vertue-of that Charter, but it 

was diſcontinued and quite taken way 3 . 
for in 3 Fdw. 2. the Charter it ſelf was A 
ſuſpended by the Kings Writ, 3 Edw. 2.3 _ NY 
Clanſ. me: 23. in Arch. Turris, and 5 Edw. 2. * 7 

it was utterly repealed by a ſolemn Or- 


= 
{ | dinanceof State, Ro#. Ordina.z Edw.2. in 


Arch. Turrss. 
Secondly, King Zaw. 3. did at ſundry 

times during his Reign, lay ſeverall Im- 
- | poſitions upon Woolls and other Staple 
commodities, fometimes fourty ſhillings, 
ſometimes fifty ſhillings upon a Sagk of 
* | Wooll, and other the like rates upon 
* | Merchandizes, yet could he never fix 
* | nor ſettle the ſame upon His SubjeRs; 
| for upon ſundry Petitions of the Com- 
| mons in Parhament, who found them- 
* | {elvesgrieved therewith, theſe Impoſfiti- 
\ | ons were from time to time remitted, 13 ,, xq.z. 
, | Edw.3. Rot.Parliament. 7n Arch. 14 Ed-3s 
| Tarris. 14 Edw.3.cap.21- 17 Ed 3. Rot. Par. 254-3: 
liament.numb.12. 12 Ed.3.Rot.Parliament, 
mumb.il. 

Again, the ſame King many times did 
{ ſhutupall the Ports,and thereby reſtrai- 
\ | ned the exportation of Merchandizes ; 
then would he take great tums of Money 
to grant licences to tranſport , which 
DW. | proved 
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proved as great a charge as Impoſitions; 
and yet upon ſundry complaints of the 
people in Parliament, the Sea was ſet 
open, and liberty of Trade permitted 
again, Stat. 18 Edw.3. cap.3. 22 Edw.3.Rot. 
! o IH Parliament.numb.8.in Arch,Turris.1 3 Edw. 
13 Ed.3. 3.772 Sccio Anglie. Rot.12. 13 Edw. 3, Rot. 
Parliament. numb.5. in Arch. Turris, 
Laſtly, in the laſt year of this Kings 
Reign, divers perſons were accuſed and 
puniſhed in Parliament, for procuring 
new Impoſitions to bee ſet upon Mer-: 
Lord La- chandizes,namely,the Lord Latimer, who 
zzmer. albeit he were a Noble man, and a Privy 
Counſellor to the King, yet was he fined, 
committed to the Maſhalſee,and pnt our 
of the Council, 50 Faw.3. Rot. Parliament. 
78.34 in Arch. Turris, Richard Lions ike= 
wiſe,a Citizen of Lozdon, and Farmer of 
the Cuſtomes, an Inſtrument of the L. 
Latimers 1n raiſing the new Impoſitions, 
was fined, ranſomed,and impriſoned,and 
put from the Franchiſe of the Citie. 50 
Edw.3. Rot.Parliament. numb,17.in Arch. 
7. Peachy Turris. And one John Peachy, who had 
gotten a Monoply of Sweet Wines, by 
Letters Patents, and by colour thereof 
had extorted three ſhillings and four 
pence out of every Pipe or Veſlelt of 
Lo, Wine 


Richard 
Lions. 
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Wine vented by others, was alſo. fined 
and impriſened,and made ſatisfa&tion to #1 
the parties grieved, 50 Fdw.3. Rot. Parli. coi 7 
7zumb. 33. and more than this, a Bill was Ror. Port. 
preferred by the Commons in this Parli- =«mb. 33- 
ament, that ſuch as ſhould ſet new Im-- 
poſitions, ſhould have Judgement of life 
and member, 50 Eaw. 3. Rot. Parliament. _g 
um. 191. in Arch.Turris. Theſe examples Fahy.” 
ſtrook fuch a terrour at that time,as from nwn.191. 
the time of King Edw.z. till the Reign of (OS 
Queen Mary, being a hundred and fifty 
years and upwards, there was no wnan 
found that would adviſe the King of 
England to ſet or levie any Impoſitions 
upon Merchandizes by Prerogative,and 
therefore we find no Impoſition laid upd 
Merchand1zes all that ſpace of time-z 
Queen Mary indeed began to ſet on foot 
this Prerogative again, and laid an Im- 
poſition of three ſhillings and eight 
pence upon every Cloth tranſported out 
of the Kingdome; but what doth the 
Lord Dyer report, 1 Fliz.f.165 ? the Mer p,.,. 
chants of Lo-dox (faith he) found them- 1 Z/ix. 
ſelves greatly grieved, and made excla- es 
mation and ſute toQueen Fl;zabeth to be 
diſburthened of that Impoſition, be- 
cauſe it was not granted by Parlia- 

neita ment, 
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ment; but affeſſed by Queen Mary her 
abſolute power; theſe frequent Peciti- 
ons, complaints,and exclamations, thefe 
ſuſpenſions and remitalls of Impoſitions, 
E are good arguments (ſay. they) againſt 
F$ the right of this Prerogative. ; 
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CHAP. XXI. 


aol 


The Ani wer to the third 0bjeFion. 


p EF 
The an- TJ His Objection confiſteth of ſeveral 
ſer to parts, and ſhall recieve an Anſwer 
—_ conſiſting of divers parts; the firſt part 
of this anſwer, King Edw.1, being a pru- 
dent and reſolute Prince, did not onely 
impoſe the three pence upon the pound 
upon Merchant Strangers, by his Chartz 
Mercatoria, but juſtified and maintained 
that Impoſition during his life. True it is, 
that after his death, King Edw.2. it was 
repealed, as is before obje&ted;but whole 
Ac was this? by whom was this Ordi- 
nance made, which did repeal this Char- 
ter 2not by the King and his Parliament; 
but by certain rebellious Barons, who 
took upon them the Government of the 
Realm, 
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Realm.and called themfelvesOrdainers; 
Wherefore King Edw. 3. in the firſt year 
of his Reign.,did revive that Charter,and 
commanded by his Writ that the Cu- 
ſtomes and Duties therein contained 
ſhould be colle&ted and levied to his uſe; 


He maketh mention of theſe Ordinances 


of 5 Edw. 2.and ſaith the ſame were made ;Edw.2: 


per quoſdi Magnates, and not by the King, 
as appeareth by the Record, 1 Edw.3.Rot. 
fin.memb.3o.in Arch,Turris, which in an- 
other place before I have recited, by 


which Record itlikewiſe appeareth,thae 


thoſe Qrdinances 5 Edw.2. were before 


that time repealed and made void, and 


therefore that which was done 1a that 
time of that unfortunate Prince, over- 


ruled by his unruly Barons, 1s not to be 


urged and uſed as an example.,eſpecially 
ſince they that urge this repeal of Charts 
Mercatoria, might, if they would find any 
thing which makes againſt their contra- 


diting humour, find in the ſaid Roll of 


Ordinance, made in 5 Edw.2. divers Ar- 
cles wherein thoſe Ordainers did wrong 
and wound the Prerogative in matterof 
greaterimportance than in the repeal of 
that Charter,for they might have found 
among the ſame Ordinances theſe things 
ordained, | Firſt, 
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that the King ſhould not make 
gifts of Lands, Rents, Franhiſes, Wards, 
or Eſcheats, without the conſent of the 


Ordainers. | 
Secondly, that all gifts and grants ] j 


( 
d 
| 
t 


formerly made by the King, not only of | r 


Land and other things in Zzglazd, butin | t 
Gaſconie, Ireland, and Scotlaxd, ſhould bes] f 
reſumed and made void. At 
- Thirdly, that the King ſhould not de- | 
part out of the Realm, nor make Warre,, | t 
without the aſleat of his Barons, and or | d 
his Parliament. Pp 

T hat becauſe the King was mifguiaed | fi 
and counſelled by evill Counſellers, it fu 
was ordained, that all his Counſel ſhould [h: 
be' renewed, and new Officers and Ser- jſt 
vants appointed for him. n4 

Thele traiterous Ordinances were 
made againſt the King at that time, ard Js 
therefore it is a ſhame that any part. of JC 
theſe Ordinances ſhould be made an [bi 
argument againſt the right of the Crown Þl 
in laying Impofitions upon .Merchandi- bc 
zes 3 for with the ſame reaſons they 
might argue the King had no right. to 


grant his Lands, Rents, Wards, or Ef. 


Realm, nor make W arre, nur chooſe his 


$<© 

2d 
cheats, thathe might not go out of -the fre 
Jof 

own | . 
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e | own Counſellers of Servants without ah 

, | Act of Parliament; and it is manifeſt, that 

2 | thoſe faftious Barons did cauſe the King 

; | to forego the ſaid Impoſitions, rather ad 

s | faciendum populum, and to gratifie the C6- 

f | mong, and to draw ther to their party, 

1 | thanifor the good of the Comon-wealth 

=-| for if they had been good Counſellers 

4 they would have done as the Senate of z:ne. 

- | Komedid, when Neroin a glorious humor 

topleaſe the people, would needs have 

rt [diſcharged at once all Cuſtomes and Im- 

poſitions; the Senate gave hun thanks 

for his favour towards the people, but 

utterly diſwaded him ſo todoe; telling 

him, that in ſo doing, he would ruine the 

ſtate of the Common: wealth; for indeed 

no.Common-wealth can ſtand without 

theſeduties, they are Nerv, they are ſ#c- 

cus & ſanguis Reipnblice, and therefore no 

Comon-wealth was ever without them, 

but the imaginary Common-wealths of 

lato and Sir Thomas More, for they doe 

both.agree ; forin the Common- wealths 

df which they dream, there was nothing 

fto be paid for Merchandizes export- 

2d and imported. But to return to King 
dw.2. what followed upon the-Repeal 


JofCharta Mercatoria, _ the — of. 
2 Ms 
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Solomon: 


Fulins 
Ceſar. 


Auguſtus 
Ceſar. 
Edw.I. 


Edw-3. 


Nero. 


£4v.2, 1Þ the Empire of Rowe, King Eadw.2. and 


Rich. 2. 


. King had diſcharged, and therefore the. 
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ſhed? 'was not that poor Prince King 
Edw. 2, enforced to take up great ſums 
of money of his Merchants ,, by way of 
loan, which he never repaid again? 1T 
Edw,2. Rot. fin. m. 12. whereby the Mer- 
chants received agreater detriment than 
if they had made a double payment of 
Cuſtomes and Impoſitions which the 


example of this weak Prince doth make 
but a weak argument againſt the right of 
the Crown, in laying Impoſitions' upon 
Merchandizes; and herel think it' fit to 
obſerve that they wereall wiſe and wor- 
thy Princes which are ſpoken of in for- 
mer ages, to have laid /Impoſitions upon 
Merchandizes,namely Solowor in the Ho- 
ly Land, Julizs Ceſar and ncuſtar olſen 
in the Empire, King Ed.1.and King Ed.z. 
in England; but on the other part,-they 
which releaſed all Cuſtomes and Impo- 
ſitions, were but weak Princes, and: de- 
{troyed themſelves and the Common- 
wealth wherein they lived; namely Ners 


King Rich. 2, withus; and truly by the 
rule of our Common Law, the King ean- 
not, if he would, releaſe all Subfides and 
Aids 
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givento the Crown, ſach agrant were 
made void,and againft the Law. Te 

. Secondly, touching the Petitions ex< 
hibited to the King in ſundry Parlia- 
ments, againſt Impoſitions laid by that 

King upon Merchandizes, upon view of 

the Record wherein theſe Petitions are 
contained, with their anſwers made by 

the King thereunto, it is evident, that 
neither the Petitions of the people, nor 
theKings anſwers thereunto,do diſprove 

this right of the Crown to lay Impofiti- 

ons upon Merchandizes; for Petitions 
do not of neceflity prove or ſuppoſe the 
Petitioners have received wrong; Petiti- 
onsare of divers kinds. 1. There are _ 
Petitions of Grace, which do not infiſt Petitions 
upon any right, but upon meer Grace 7©.* 
and Favour. 2. Thereare Petitions of kinas, & - * 
Right, wherein the Petitioner doth ſer have di 
forth a pretended right, and yet perhaps ggers. 

examination it is found that they 


havenoright atall, and commonly they 


aſk more than their right is, I=iguum'petas 
rf £qunne feras, 3. There are Petitions: 
Armate,when-a company ofRebels arm- 
ed agaialt the bows ; do- yet hy; 

2 ENEIF 
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their Petitions, but with an intent to ef 
fe& their defire, whether it be right or 
wrong, if their Petitions be not granted, 
Et trio ſupplicat enſe petens,many of theis 
armed Petitions were exhibited during 
the BaronsWars,during the Wars of Lan- 
caſter and Tork,and in ſundry popular co- 
motions fince the Conqueſt; but theſe 
Petitions which we ſpeak of were made 
by the Commons, or by ſome factious 
Spirits, in the nameof the Commons, in 
ſundry Parliaments holden during the 
Reign of King Faw. 3. howbeit, it wee 
look upon the form of theſe Petitions, 
we ſhall find there is nothing ſought but 
Giace and Favour; and if we confider: 
the Kings anſwers, though many of them. 
| bevery gracious, we ſhall find him there- 

1n much reſerved, and withall circum=- 
ſpe&t not to prejudice or conclude. his: 
Prerogativein point of right; the form 
of theſe Petitions was for moſt part but 
thus, The Commons pray, that the Im-. 
ſitions or Maletolt of fourty ſhillings: 
npon every Sack of Wooll may ceaſe or. 
be taken away, and that the Cuſtome of: 
the demi mark may onely be taken: Or: 
thus, The Comons pray,that the paſſage. 
of the Seamay be open to all manner of? 

. >» 2 Mer- 


_ been informer times; herein we find no 


ll elaim or challenge of right, but a modeſt - 


| | prayer of Grace and Favour, unleſle the 
. | 1 word Mayletolt may ſeem to imply a 
wrong, becauſe ſome do conceive that 


the word doth fignifie an evil Toll, wher« Mayletolt 


as indeed the word doth ſignifie Toll- 
money, for A/ayle in old French is a ſmall 
peece of money, and therefore the rents 
taken by force in the Borders of Scotland, 


was called Blackmayle, and the word * 


Mayletolt, in fome of our old Statutes is 
taken iz boram partem, which ſpeaks of 
Droiturell Mayletolts. But 1n what form 
doth Edw. 3. make his Anſwers to thoſe: 
Petitions? in divers formes,according to 
the diverſity of the occaſions &reafons of 
State, but alwayes in a gentle and graci- 
ous manner, ſometime he granteth the 
Petition in part onely, fora certain time, 
'or after a certain time expired, that his 
people may know, that as he receiveth 


part of the Petition, ſo he might have - 


rejected the whole if he might have been 
| fo: pleaſed; ſometimes he granted the 
whole Petition, yet. not abſolutely but 


conditionally, that hee may receive a 


greater recompence 3 but whereſoever 
"0 he 


. 3 : 4 
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 hedoth franckly yeeld toremit any Im 
poſition, we find in the ſame Record a 
Subſidy granted unto him of fargreater | : 
value and profit than the Impofition by || 
him remitted, wherein we perceive that || 
he followedithe wiſe coun Gal of Roabo- | 
bams 01d Counſellers, given in thelike 
caſe of Impoſitions, 3 Kings cap. 12. ft |: 
hodie obedieris populo huic & petition eornm 
ceſſeris locutuſque,diebws, ec. ſometimes he 
ivesa generall or doubtfull anſwer, and: |} 
| A hee-is filent and givesnoan 
ſwer at all; ſo as he doth never bind. 
nor conclude himſelf by any of thoſean- 
ſwers to thoſe Petitions, but with ſuch 
reſervation as he might ſtill make uſe of 
| his Prerogative in laying Impoſitions 
upon ' Merchandizes ; to demonſtrate 
this point more plainly,it vere not amiſs 
out of many Records which I have ſeen, 
and'whereof T have the Copies tran- - 
ſcribed out of the Records themſelves, 
with:mine own hands, to ſele(t and fet 
i down ſome of thoſe Anſwers:in any of 
if 344.3: the kinds aforeſaid, In 14 Edw.3. cap.21. 
if £2p-12-: theComons' pray the King that he would: 
IE  grantan At of Parliament that no more 
i Cultome ſhould bee taken fora Sack of | 
Wool buta demi mark, nor for Lead, = | 
bd -,Cs i Ce C 43 $3 > A Eh. 10 
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Tin,norLeather,norWooll-fells. butthe 
old Cuſtomes. This Petition is general 
and extending toall Staple Comodities - 
without exceptions of perſons. or limita< 
tion of times 3 but whatis the Kings an- 
ſwer? Thatfrom the Feaſt of Pextecs/#, 
which commeth, untoa year, neither he 
nor his Heirs ſhall take of any Fngl;ſ--mran 
for a Sack of Wooll, more Cuſtome than 
the half Mark, upon Wooll- fells, and 
| Leather,no more than the old Cuſtome. 

Here-this Petition is granted bur in 
part 5. Firſt, in reſped& of the perſons, for 
Engliſhmen only are favoured, and Stran- 

rs are omitted 3 Secondly, onely in 
reſpetof the Commodities, for Wooll- 
fells and Leather onely-are exempted, 
and Tin and Lead remain to be charged 
as before; Thirdly,in reſpect of the time, 
for the King continueth his Impoſitions 
formerly laid for a year and more, not- 
withſtanding that Petition. 

Bat let us ſee withall what the King 
did'gain in Parliament, upon yeelding 
to the peoples Petition bur in part; in 
the firſt Seſſions of this Parliament, ic was 
granted that every man who ſhould ſhip 
Woolls over the Seas, ſhould find Sure- 
ties to bring inupon his firſt return, for 
I' 4 every 
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yer, Plateor Bullion, and to deliyerittg 
the Kings Executors; and in -the-next 
Seffions there was granted unto; him, the 
nineth Fleece, the nineth Lamb, and the 
nineth Sheaf of 'Corn- throughout the 
Realm,which the pe ie did often times 
redeem with apift o twenty thouſand 
Sacks of Wool. 

Here we ce the fruit that the King 
made by following of Aehoboams old 
Counſellers, & yet out of this grant and 
remiſſion made by the King, who can 
draw an Argument againſt the Kings 
right .in laying Potions upon Mere 
chandizes? 

Again, 29 Faw. 3. when there lay an 

 Impoſition' of fourty ſhillings upon a: 
* Sack of Wooll above the old Cuſtomes, 
A Conferrence' was had between! the 
Lords and Commons in the White=: 
Chamber at Weſtmin. where after a ſhort 
Parliament, faith the Record, 29 Faw. 3. 
Rot. Parliament. numb. 11. in Arch. Turris. . 
Tt was concluded, that the King ſhould - 
have a greater'Subſi die out of Wooll, . fu 
Wool-tells;and —__—— ,for fix years; ſo 


as during thattimge, -the King did layno 
other lmmpolitjons:s or. Charge upon-the' : 
Ye : Commons, 
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"3 Thethird 0bjoftion anſwered. "a 
- Commons. Here is a conditionall agree» 
ment between the King and the poople, 
.and kerethe King doth remit his power 


of Impoſition, for a recompence of great- 
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er. value. | va 
.. And this is a ſtrong Argument, That 
the King had right to impoſe, otherwiſe 
the people would never have bought 
their freedom from Impoſitions at ſo 
high a rate or price. © # 


[f 4 o 


- The like conditionall agreement be- «dw.3: 


tween the King and the people, we find £*-?r- 
4 ; ” | by A Nu. 4. 
in6 Faw.3.Rot.Parliament, numb. 4.13 =d.,,piw.z. 


3. Rot. Parliament. nmb.5. 18 Edw.3.Rot. Rot-Park! - 


Parliament.unmb.10,26.in Arch.Turrzs. ——_ 


. In 28 Edw.3. Rot. Parliament. numb.26. Rot.Parl. 
The Commons complain of an exceſfive 19-26 
Impoſition upon Wooll-fells. and defire 7,cyz. 


that the old Cuſtome might he paid. The 28 Ed.3. 


K a Rot. Parl. 
Kings Anſwer is, the old Cuſtome ought; -- 
not to be withdrawn. ? 


In 38 Edw.3. Rot. Parliament. numb. 26... Ed 3. 


The Commons defire that an Im poſition Ror. Fart. 


fof three ſhillings and four Jun upon 14.26. 


every Sack of Wooll at Cal/zs, and all 


unreaſonable Impoſitions, bee repeal- 


TheKings anſwer unto this is, It plea-. 
(cth the King that all unreaſonable Im-, 
CA Tiboat, | ; politions 
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FO wz  - ToellipOjetieenſwod. 
| poſitions be repealed ; like unto this is. | 
that anſwer which is contained in the 
5 Edw.z. ParliamentRolls of 6 Edw, 3. mxvb.g. i 
Rot. Parl, Arch. Turris, When Petition was made 
 axnd:4. for remittall of Impefitions, I ſhall ſaith 
the King, afleſſe no ſuch Tallages intime 
to come, but in- manner as it hath been 
in time of mine Anceſtors, and ought to F 
be by reaſon. [ic 
Can any wit: of man pick any Argu« 
ments out of theſe Anſwers againſt the 
right of the Crown, in ſetting Impofiti- 
out upon Merchandizes? 21 10 
Laſtly, in 13 Edw. 3. Rot. Parliament. 
7b. 13. the Commons pray, that the 
Maletolts of Wooll may be taken as it 
was ufed in former times, being then 
enhaunſed without the Aflent .of the 


Commons. - ns ; 
To this Petition there is no anſwer | 
found of Record, the King isfilent, and * 
gives no anſwerat all; which doubtleſs. 
the King had not refuſed to do, if the 
Petition had been exhibited in point of 
right, and not in point of favour. F 
Thirdly, touching the puniſhing of 
the perſons before mentioned, for pro- 
curing of new Impofitions tobeſetup- F 
on 'Merchandizes,we are to confider two- 
ClICUIM= 


circumſtances; firſt, the time when, and 
next the cauſes wherefore theſe perſons 
were called in queſtion. "3g 
The time when theſe perſons were 
called to account, was a Parliament hol- 
den in 5e Edw. 3. the laſt year of that 
ings Reign, at which time that great 
and renowned Prince, who had been 
Formerly aſfiſted by a moſt wiſe and po- 
litzque Councell, was become weak and 
apid, and almoſt in deſpair, through 
Fickneile, age, melancholy, conceipted 
 Þpon the death of his eldeſt Son the 
'ÞPlack Prinee, and fuffered himſelf to be 
Ikgoverned by a Woman called 4/ice 
errey, and her Favourite the Lord Latz- 
zerz upon which occaſion and advan- 
age, the Commons grew more bold than 
hey were wont to be in former Parlia- 
r Þeats, and therefore if ought had been 
$ Jone in that Parliament, which might 
$ 
e 


F 


| ny 


hd 


; prejudice the Kings Prerogative, it is 
hot to be urged as an example or prefi- 
F fjent in theſe times; but in truth, the - 
Kuſes for which theſe perſons were cen- 
£ pred,do rather approve the right of the 
. frown in laying Impoſitions, than any 
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- Fay diſaffirm the ſame. Firſt, Richard Lionscaſe 
> ons, aFarmerof the Cuſtomes,wasac- 5559-3 

. TEE oo Fs 01,7 4 f, 
- | culed m.17,18. 
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224 _'ThethirdObjeionavuſwer' 
| caſed in-this: Parliament by the Com-f| 
mons.,that he had ſet and procured to bef 

ſetupon Wool}, and other Merchandiz|| 

zes, certain new Impofitions without]: 
aſſent of Parliament, converting the 
ſame to his own uſe without controule 
the High Treaſurer not being acquaint- 
ed therewith, the ſaid Richard aſluming 
to himſelf-in divers things as a King, 5 
Edw.3, Rot. Parliament. mnumb.17,18,19 
_ 20. This was his Aceuſation, and thought 
his anſwer were, that he ſet thoſe Impo: 
litions by the Kings Commandment, yet. 
did he ſhew no Warrant for it,and there- 
fore was juſtly puniſhed with fine, ran 
ſome, disfranchiſment, and impriſons, 
- mane; : —35;;: 2, Ir 
;: But how may this infolency and miſy}, 
demeanour of a Subject, be an argument 
againſt the right or Prerogative of the- 
King ? Lions a Merchant of his own head 
cannot ſet Impoſitions upon Merchang; 
dizes3 Ergo, King Eaw. 3. a Monarch, of 
his royall Authority cannot doit; what, 
an abſurd argument were this? as if: 
man ſhould ſay, 1t were-High Treaſon ir - 
aSubjet to Coyn money 3 Ergo, the King h 
himſelf cannot doit,. orcauſe it to.beg”” 
done; beſides,the accuſation it ſelf doth 
218 imply 
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. ſimply, that wes. hath:powertoim< 
"| poſe upon Merchandizes, becauſe L7ons: 
[1s charged, being a SubjeR, to take upon 

hw as a King in divers things, & namely, 

in ſetting of Impoſitios; as if they ſhould 
have ſaid aKing may do it, but not a Sub-- 

ject, according to the rules of the Imperi- 

al Law, Solas Princeps inſtituit veFigalia' 

| Regu: Fantumn Juris Ed HAuneris' eſt indicere 

* | veBial ia, imponere veftigalia maximi In- 

erii eſt, inferior a Principe non poteſt impone= 

re; and the like.- - 

And the Bill exhibited by the Com- 
mons in this Parliament, 50: Edw. 3. Rot. 
Parliament. 191. praying that thoſe that- 
ſhould ſet new Impoſitions by their own 
[Authority,encroaching unto-themſelves: 
oF Royal Power, migdt have Judgement of” 

Tlife and member, ſeemeth to be ground-- 
ed upon good reaſon, and doth proveit 
is'a Mark of Soveraignty. and Royall: 
Power to ſet Impoſitions; and therefore: 

- Jifa Subject of hisown head, of his own - 

% Jauthority wil preſume to doit,he is wor- 

c Jthytodyeforitz and yet: this Bill did 

'. Jreceive but a general anſwer,viz.Let the 

” Common Law run as it hath been: uſed 
heretofore. _ $ 20x loch a 
+1 - Touching the Lord Latizerscenfure, /;,. 
ly 4.5.5" | E caſe. 
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authority ſet ſundry Impoſitions upom 
Merchandizes at Cal/#, whete the Staple 
there was | much decayed; but he was 
charged with ſundry other miſdemean- 
ors mentioned iri the ſaid Roll, namely, 
that he brought in divers Tallies and Ti-{' 
ckets, whereby the King was indebted{ 
unto his Soutdiers and Penſioners, for 
which hegave little or nothing to the] 
parties, and yet had an entire aLowance | 
in the Exchequer, to the great damage | 
_ of the King, and ſcandall of rhe Court 3|| 
that he had alſo deceived the King off 
the: pay and wages which he had ſent} 
_— Souldiers in mo 5 _ he had | 
old agreat quantity of the Kings pro# 
i his Armythere,and pn. ar. 
the fame tohis own uſe; and that he had | 
delivered up the Fown of Saint Saviewrs|* 
in\Norwandy, and the Town and Fortof 
Betherell in Britainy, not without fuſpiti+]! 
on of Corruption and Treaſon, | 
How can the Lord Letimers cenfare(! 
for theſe deceits and miſdemeanors 
make anargument againſt the right « 7h 
the Crown in: laying Impoſitions upon ; 
Merchandizes: | 45- 
And the like may be ſaid af the puniſh- 
Wy ment |* 


{ ment of Jeba Peachy, who having got ,,..... 
” Patent _ none ſhould ſell ſweetWines Gi. : 
Jef within the City of Loxdez but himſelf, 
is) his Deputies, and Aſlignes,. by colour 
n.| thereof did extort three ſhillings and 
jy, | four pence, out of every Pipeor Vellcll 
2 of ſweet Wine ſold by others within the 
e4| City. Shall this extortion committed 
-x[ by a Subjea,by colour of a Patent, where 
he Periaps the Patent doth not warrant It, 
cefbe objected as an argument, that the - 
King himfelf might notlay the like Im- 

-t ;[fition upon every Pipeor Veſſel by ver- 
F1tue of his Prerogative? therefore the 
ne puniſhment of theſe preſons wasnot the 
aq|cauſe, that for an 150. yeares after 
o-|bat, Bo Impoſitions. were layd upon 
od Merchandizes by Prerogative; but the 
ad Princes who ſucceeded dw. 3. untill 
w+e| Queen ary, did forbear to uſe their - 
-of|Prerogativein that kind, for thoſe other 
;ti-j2otable and true cauſes which are 

- [before at large expreſſed in the ſeven- 
teenth Chapter. 

Laſtly, touching the Impoſition of fix 
,ffibillings and eight pence upon eve 
-{Cloth.Jaid by Queen Mary.aſter the loſe 
of Cal; The held the ſame witha new 
7m Impoſition upon Frezch Wines, without 
nt [22 queſtion during her life; and albeit 
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._ fifior fer upon-Cloaths unto Queen Fj; 


_ did raife divers other new Impoſitions, 
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+ 
zabeth, upon her firſt entry(as it is uſuall 
for the people to complain of 'byrthehs 


7 


and charges upon every change'of Go-' 
vernment-) Yet 'we'find 'that' after the* 
Conference of the Judges ſpoken of by? 
my Lord Dyer,1 Eliz.f.165.Dyer.(thou h . 
their refolution- be'not their repokeedy 
Queen Elizabeth did continue'that Im-' 
poſition, andalſo the Impoſt uponFrench. 
Wines, as being lawfull ſer for the ſpace 
of fourty four years without any further ' 
contradiction 3 beſides, Queen Elizabeth 


aS1s before declared, whereunto there” 
was.never made any oppoſition during / 
her Reign, and which His Majeſty that 
now .is, hath received without any que- 
ſtion for the fpace of fifteen: years ; and” 
thus much may ſuffice for anſwer to the 
ſeveral points in the third Objeftion. 
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The fourth 0bje&jon, that the Prerogative is 
bonnd or taken away by divers Acts of Pars 
lament. RE 


Ourthly, It is objected, That though 
FJ ' it weregranted and admitted, that 
the King de jure commuzi, hath a rightful 
Prerogative to lay Impolitions upon 
Merchandizes, yet that power fay they, 
Is reſtrained and taken away by fundry 
Acts of Parliament. 
Firſt, the Statute of Magna Charta,cap, 
30. doth give ſafe conduct and free pal- 


'| ſage to all Merchants to buy and ſell,abſ- 


que aliquibus malis tolnetis per antiquas &* 
rectas 60nſuetudines. Secondly,by the Act 
or Charrer of confirmation in 25 Ed. 
3. The King doth releaſe a Mayltoit 
of fourty ſhillings? upon a' Sack of 
Wool, and doth grant for him and His 
Heirs, unto the Commons, that he ſhall 


not take ſuch things without the Com- 


mons conſent or good will; and in the 
ſame At or Charter reciting,that wheras 


divers people of the Realm were in fear, 
1 that the Aids and Tus: which they had 


g1vent 


ObjeR. 4. 
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Wines, as being lawfull ſer for the fpace' 
of fourty four years without any further ' 
contradiction; befides, Queen Fhizabeth 
_ did raife divers other new Impoſitions, 
as1s before declared, whereunto there 


was:never made any oppoſition during / 
her Reign, and which His Majeſty that 
now. is, hath received without any que- 
ſtion for the fpace of fifteen-years ; and” 
thus much may ſuffice for anſwer to the 
ſeveral points 1n the third Objefion., 
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ns | The fourth Obje&ion, that the Prerogative it 


or bonnd or taken away by divers Acts of Pars 

Do lament. TROY 

2'Y Ourthly, It is objedted, That though g;.a.,. 
dj] £ 1t weregranted and admitted, that © 


n= [| The King de jure communi, hath a rightful 
cþ | Prerogative to lay Impolitions upon 
ce | Merchandizes, yet that power ſay they, 
er | 4s reſtrained and taken away by fundry 
tþ'| Ads of Parliamenr. 
s, Firſt, the Statute of Magna Charta,cap, 
re'| 30- doth give ſafe conduct and free pat- 
muy ſage to all Merchants to buy and ſell, abſ- 
at | gre aliquibas malijs tolnetis per antiquas &* 
2. | rectas conſuetudines. Secondly,by the Act = 
4-1 or Charrer of confirmation in 25 Eaw. \'I 
ie | 3- The King doth releaſe a Mayltoit <q 
| of fourty ſhillings? upon a' Sack of | 
Wool, and doth grant for him and His 
'] Heirs, unto the Commons, that he {hall 
| not take ſuch things without. the Com- 
 mons conſent or good will; and in the 
ſame A& or Charter reciting,that wheras 
* | divers people of the Realm were in fear, 
{ that the Aids and Taxes which they had 
k g1ven 
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., giventotheKing before that time, was 
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_ "towards his War, and other buſineſſes of 
their own grant and good will, might 
turn to a bondage of them and their 
 cheirs, becauſe in time to come they 
might be found in the Rolls, and were 
likewiſe grieved for Prizes taken 
throught the Realm, The King doth 
grant tor him and his Heirs, That he will 
not draw ſuch Ayds, Taxes, or Prizes, 
intoa Cuſtome, for any thing that had 
been done before that time,be it by Roll 
or any other preſident that may bee 
found. Thirdly, by the Statute 14 Edw. 
-Z. cap. 12. the King doth grant that all 
Merchants Denizens, and{ Aliens, may 
freel7 come into the Realm with their 
goods and Merchanaizes, and freely 
tary there,and ſafely return, paying their 
Cuſtomes, Subſidies, and profits thereof, 
.reaſonably due. Fourthly,by the Statute 
11 Rich. 2, cap. 9. It is enacted, That no 
Inpcfition or Charge be put upo Wools, 
Wooll-fells, or Leather, other than the 
Cuſtome or Sub{idie granted to the King 
in that Parlairent, ifany be, the ſame to 
beadnulled and repealed, ſaving to the 
King his ancient right; there are other 
AQts of Pa;tament contaiging the ſame 
| ſence. 


ſpecially Statutes reſtraining and taking 
_ away the Kings Prerogative in laying 


IR Cooommn__ac__—_ 


_ point of Goverament,as well as in poin 
of profit, it cinot be reſtrained or bound 
by Ac of Parliament, it cannot be limi- 
ted by any certain or fixt Rule of Law, 
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Impoſitions upon Merchandizes. 
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CHAP. XXIX. 
| The Anſwer to the fourth objeFion. 


"FO this Objetion firſt I anfier, 1c an 


- F That this being a Prerogative ur fwer to 
; the forty 3 
Obje@, - 3 


no more than the courſe of a Pilot upon 
the Sea, who muſt turn the Helme, or 
bear higher or lower fail according: to 
the wind and weather; and therefore it 
may be properly ſaid, That the Kiags 
Prerogative in this points as ſtrong as 
Samſon,it cannot be bound; for though 
an At of Parliament be made to reſtrain 
it, and the King doth give his conſeac 
unto it, as Sarfſor was bound with his 


owa,confent, yet if the Phliſtizs cone, \ 
K 2 that 
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if any juſt or impor 


The Kings Crown mult be taken from 
his head, before his Prerogative can be 
taken away from him ; Samſors hair muſt 
be cut off, before his courage can be any 


 jot abated. Hence it is, that the Kings 


At, norany Act of Parhament can give 
away | is Prerogative:; for 16 his own Act 
the King cannot releafe a texxre in Capite, 
nor grantitto any Subject, Dyer 44. It 
the King grant Land tro J.s. to hold as 
irecly as the King himſelfe holds -his 


Crown, he ſhall hold his Land ſtill of 


the King in Caprte, and if he Alien it hee 
ſhall pay a Fine, for the tenure is veſted 
in the King by his Prerogative, faith the 
Book, 14 Her, 6. 12. and therefore when 
King Fdw. 3. did grant unto the Black 
Prince his-<ldeſt 'Son,, the Dutchy of 
Cornwall una cum omnibus wardis maritagiis 
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away the Kings Prerogative in the affir- 


& rel eviie, Ec. non obſtante Prerogatiu* 
Regps, the Prince could not ſeize a Ward 
that held of the Kings Ward, who held 
In Capite of the King, becauſe it belong- 
ed to the King by his Prerogative. 34. 
Aſſ. ph. 25, whereby it 1s manifeſt, that 
the King by his own Grant cannot ſever 
his Prefughtive from the Crown, nor 
communicate any part thereof to any 
one,not to the Prince his eldeſt Son; and 
1n this caſe of Tenure it was reſolved in 
the laſt Aſſembly of Parliament in Eg- 
lard, That no Act of Parliament could 
be framed by the wit of m2n, where- 
by all Tenures of the Crown might be 
extinguiſhed 3 neither can any A& of 
Parliament in the flat Negative, rake 


mative. 

\ The King hath a Prerogative in the 
affirmation, that he may pardon all Ma- 
lefafors 3 There is a Statute made at <,,,,. ,e: 
Northampton, 2 Edw, 3, That no Charter worth. | 
of pardon for killing a man ſhold thence. 9779” 
forth be granted, but in one caſe, where b 
one man killeth another in his own-de- | 
fence by misfortune ; Hath this Statute - 
ſo bound the Prerogative,as no man ever 


fince hath been pardoned for killing a 
| 3 man, 
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man, but in the caſes before mentioned? - 
The King hath a Prerogative in point of 
Government, to make choice of the She-_ 
riff in every County ; there is a Statute 
made, 28 Fdw.3.cap.7,T hat no man ſþall 


| beSheriff two years together, and that 


no Commiſiton ſhall be grantedorre- 
new'd forthe year following,to him that. 
hath been Sherifl the year before; Was 
the Kings Prerogative bound by this 
Statute when hee granted the Sheriff. 
wick of Northumberland, to the Earle of 
Northumberland during his life, with 207 
obſtarte of that Statute 2 Her.7. fol.6, A- 
gain, the King hath no ancient and ab- 
1o'ute power to grant diſpenſation for 

holding Eccleſiaſtical Benefices iz: Comer 

dum. There isa Statute made7 Edw.3.1n 

treland, whereby it is enaCted and decla- 

red, that the Kings diſpenſation in this 

caſe ſhall beutterly void, if it be not by 

AQ of Parliament; did this Statute ſo- 
derogate from the Kings Prerogative, 


and fo reſtrain it, that he might not only 
by his Letters Patents, Grant Comenda- 


5, before the Statute of 28 Hez, 8. in 
this Realm? aſſuredly the Kings diſpen= 


ſation 202 obſtante the Statute would 


have taken away the force thereof, as if 
| cal y os 


The fourth 0bje@ion anſwered. 135 Mi 
H. | noſuch Law hadeverbeen made:There © 


of are manyother caſes of like nature which 
e- | Tomit; as for the particular Statutes be. 
te fore recited, the words thereof are. too 


I! generall to bind or reſtrain this Preroga- 
it tive in laying Impoſitions upon Mer- 
- | - chandizes. Firſt, that Statute of X7agnas 
t | Chartadothgive ſafe condut to all Mer- 
S chants to come and go, and to tarry 
I within the Realm, and to buy and- ſel] 
= | their Merchandizes, ſize malis tolnetis per © 
F antiquas & retas conſuetudines. How do 
, theſe generall words reſtrain rhe Kings 
Prerogative in this Caſe? for the ancienc 
Common Law of the Land, which is the 
Common Cuſtome of the Realm, doth: 
warrant and approve the Kings Prero- 
gative in laying Impoſitions upon Mer- 
chandizes, as before I have fully and 
clearly proved, then a reaſonable Impc - 
fition laid by the King is 4:tiqna & rea 
conſuetudo warranted and approved by. 
the Great Charter. | | 

. Secondly, albeit King Edw. 1.. by A& 
or Charter of confirmation of ChartaIere 
catoria, .made in Ano 25. of his Reign, 
doth releafe the Maletolr of fourty ſhil- 
lingsupon a Sack of Wooll ; and doth 
grant for himand his heirs, that he will. 

” " K 4 . 
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and good will'ot the Commons. That 
word ({#<h)doth not abſolutely bind the 
Kings Prerog. that heſhall lay no Impo- 
ſition atall, for it1s tobe intended fuch 
in quantity, ſuch in exceſs, for foury fhil- 
lings at that time was as much as fix" 
pound at this day, which the ſcarcity of 
money in thoſe dayes being conſidered, 
and compared with the plenty of money 
at this day, might then be ſaidto be a 
great burthen, and yet this moon batid 
doth not bind K. Fd. 3. his Grand- child 
but that , notwithſtanding this Char. 
ter or Att of Parliament, he took theſe 
things in greater quantities, ſometimes 
fourty ſhillings, ſometimes fifty ſhillings, 
upon a Sack of Wooll, when the Phili- 


ſlins came upon him, that is, when the 
Wars of France, and other urgent occaſi- 


ons did prefle him to it; as to the other. 
Article contained in the Ator Charter 
of 25 Edw.3. where it is ſaid the people 
did fear , left the Aids and Taxes 
granted of their gocd will to the King 
might turn to a bondage to them and - 
their heires, when the ſame in time to - 
come ſhould befound in theRolls; and- 
the King did grant for him and his heirs, 
tf 2 0 RY a _s That 


"The fourth 0bje&ion anſwered. 
"That he would not dtaw fiich Ayds and 
Taxes into a Cuſtome; that A&, in this 
point reſtraineth not the Kings Preroga- 
tive in fetting Impoſitions upon Met- 
chind1zes, for it ſpeaketh only of Ayds 
and Taxes willingly granted by the peo- 
ple in Parliament,& therefore I marvell 
that this Article was ever objected or 
uſedas an argument againſt Impoſitions; 
and wherei: the King'doth grant that 
ſuch 'Ayds ſhall not be drawn into a 
Cuftome, ſuch words are uſuall in the 
preambles of Ads of Subſidies where the 
grant 1s large and extraordinary, vis. 
That it may not be drawn into an exam- ' 
ple, that it may not be a preſident in fu- 
ture times; and yet ſucceeding Parlia- 
ments have not forborn to grant as large 
Subſidies as formerly were g:anted. 

. Thirdly, the Statute of 14 Faw. 3. 
cap.12. doth rather maintain the Kings 
Prerogative in, this caſe, than any way 
impugneorimpeack it, for by that Law 
free paſſage is granted to all Merchants, 
paying the Cuſtomes, Subſidies, and pro- 
fits thereof reaſonably due. Now certain 
It is, that all duties payable to the King 
forMerchandizes.are of three kinds only, 


Cuſtomes, which are theſe ancient and 
certain 


. _—_— wEd 4 A At 4 F ; 4 
7:4 y _ "SY ot: —_ - »"FSEFL, Pt bf RaIX £2 Eee os 
P, n SEES TSS + g * % . &, S CY 4 __ ; Wx'. 

% » w . - ol * - 4 8 

4 3 "Wy -\ 

2 = y 
by 
_ 
er q 
% 


j 238 The fomthObjeGion anſwered. 
certain duties, wherein the Crown hath 
no Inheritance, as is before expreſſed; 
-Subſidies which are granted by Adqt off 
Parliament, and Impolitions which are 
raiſed from .time to time by the Kings 
Prerogative onely, we find nota fourth 
kind, and therefore the word Profits mult: 
needs be taken for Impoſitions. "4 

Fourthly, the Statue of'r1 Rch.2.cap.- 

_ 9. thoughit provide in expreſle terms, 
that no Impoſition or Charge be layd 
upon Wooll, Wooll-fells, or Leather, o- 
ther than the Cuſtome or Subſidy gran-þ 
ted in that Parliament, yet it ſaveth al-þ 
wayes to the King his ancient rights; this 
was as turbulent a Parliament asever 

- was holden in England, and yet was the 
Kings Right acknowledged, though the 
unruly Lords and Commons did in a 
manner force his Aﬀent to limit his Pre- 
rogative at that time. : 

Laſtly, if theſe Ats had abſolutely 
bound the Kings Prerogative, and had 
been obſerved literally and punctually 

. untill this time, the King ſhould onely 
have had at this day the Demi mark for 
ourown Staple Wares, and perhaps the 
three pence Cuſtome for Forein Com- 
modities,and no more. ' What an incon- 

venience, 
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The fourth Obje&ion anſwered. 
athFvenience,: what an abſurdity had this 
dzfibeen at this day, when all Forein Princes 
oO f 1 ave raiſed their Cuſtomes to an exceed- 
areffing height? when asT have noted before 
15Fhe neceſſary expences of the Crown are 
th Ho much encreaſed, when the prizes of 
uſtÞ 1:Commodities are ſo much enhanced, 

when there is ſo great a plenty of money 
oy n this part of To World, when the 
ns, Kings Revenue within. the Land is ſo 
: much improved-; Is it fit that Duties 
o=ſpayable for Merchandizes ſhould ſtand 
n-ita ſtay and keep the old rates without 
al- ugmentazion? | 


_ CHAP. XXX. 

The fifth Obje#ion, that Tonnage and Pound-| 

age were never taken, but when the ſame 
was granted by Parliament. - 

. 


objects; Jlftly,it is objected, That the Subfidies 
of Tonnage and Poundage, werefff 

| never taken by any King of E-glard, butÞs, 
when the ſame wete granted by A& ofþþi 
Parliament, which is an Argument, ſay 
they, that the King could never takeſe« 
thoſe duties but by his abſolute power, 
for if his Prerogative could have impo- 
ſed thoſe rates of it felf, what need was 
there of an AQ of Parliament? why 
ſhould the King have expected the con-þc 
ſent of the Commons? cam Dominus ej 
ops habet,and when theExchequor were 
ſoempty, as the Jewells of the Crown 
were layd to pawn by ſome of thoſe 
Kings who were glad to take theſe Sub-ſta 
fidies by Acts of Parliament. a 
i 


< 


Ke 


CHAP 


--CHAP. XXXI. 


The Anſwer to the fifth objection. 


He. Anſwer to this ObjeQion is The An- 

twofold; Firſt, That which is ob- = = . 

jected is not true, for Tonnage and otjea. 
Poundage have been taken by the Kings 
reÞP rerogative without Act of Parliament 3 
utBecondly, It it had been true. it is no Ar= 
ofÞument againſt the Kings Prerogativein 
2yfhis point, for what is Tonnage but a 
keſcertain ſum of money payable tor every 
Tun of VVine imported? did not King 
dw, 3 by force of his Charter Mercatoria, 
without A& of Parliament, take two 
nillings for every Tun of VVine im- 
ported by Strangers? did not the ſame 
Ang ſet anew Impoſition of Gange, vis. 
pon every Tun of VVine brought into 
ondon, as is before expreſſed ? and are 
ot the ſeverall Impoſitions of. V Vines 
taken by His Majeſty in Erglawd and Ire- 
and, a kind of Tonnage? being nothing 
lIſe but extraordinary rates impoſed 


pon ever Tun of VVine, and levied 
P and 
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and taken by the Kings Prerogative. 
Again, was not the three pence upon 
the poand impoſed by King Edw. 1. b 
his Charta Mercatoria, a kind of Pound- 
age, and well nigh as great an Impoſition 
as twelve of: the pound granted at thi: 


_ day by Atof Parliament? if we conſide 


K. Ed.4. 


the Standardof Monies in the time'eff: 
"King Edw. 1. when a peny ſterling didf 


| 
contain as much or more pure Silver, ag 
the three pence ſterling doth contain at] 
this day; but admit that no Tonnage or 
Poundage had ever been taken, but by ; 
grant 1n Parhament; yet it 15no Arguy i 
ment, bur that the King might impoſe] : 
the like or the ſame by his Prerogative;,ſ « 
for three particular reaſons -' Fhe firſt « 
becauſe theſe Subſidies were granted for I 
m1intainance of the Navy Royall, the] 
charges whereof were grown ſo great inf \ 
the time of King Edw. 4. as appeareth by e 
the Aſt of Tonnage and Poundage gran-|r 
ted in the 12 year of that Kings Reign, : 

- 

{] 


that it ſafficed not, norin time to come 
was like ta ſuffice or defray the charge o 
the Crown in keeping the Sea : theſe areſ 
th= words of that AR, if chen in the timeſp 
of King Edw. 4. the Sublidy of TonmnageJn 
beins three ſhillings upon a Tun offF 
VVine 


VVine brought in by Denizens, and fix 
onf ſhillings upon a tun brought in by Stran- 
by gers 3 and the Subſidy of Poundage or 
dy of twelve pence of the pound upon 0- 
zonf ther Comodities was not then ſufficient 
hig to bear the charge of the Royall Navy, 
der] which was not comparable by many de- 
'off-grees in ſtrength,and beauty,and multi- 
did} tude of Ships to the Kings Navie ar this 
ag dayz Doth it ſtand with reaſon, that 
at] the Crown ſhould beſtinted orlimited 
or ever after to take no more than thoſe 
by poor Subſidies granted at that time? that 
714] the King ſhould wait for a Parliament, 
ſe] and pray anaydeof the Commons fora 
ve,| eompetent means to maintain the Walls 
r{t,} of the Kingdom, when by the Common 
for Law of the Realm he may grant Letters 
hel Patents for Murage, to maintain the 
in} Walls ef a Corporate Town. Ifany un- . 
by expected ls ty ſhould ariſe for repal- 
n-|ring of the Navy Royall, and making a 
2n,| Navall War, ſhould the King exped& a 
nel Parliament for a greater Subſidy to bee 
off granted by the Commons before he 
re]ſhould rigge and make ready his Ships, 
nel perhaps a Kingdom might be loſt in the 
ze mean time; as If a Pilot fitting at the 
of Helm, and ſeeing a ſudden guſt of wind, 
ne would 
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her to be running on a Rack, ſhould for- 
bear to tu:n the Helm, or cauſe the Sail 
to be {tricken, untill he had. conſulted 
with the. Mariners or Paflengers, and 
d<manded their conſent. or counſell in 
the bnſinefle 3 the Pilot himſelf- with 
his Mariners and Pallengers might be 
caſt away,before they were agreed what 
courſe to take. __ 
Secondly, theſe Subſidies of Tonnage 
2nd Poundage were fir{t granted by AG 
of Parliament, in the time of the Civill 
VVars between the twogreat Houſes of 
Lancaſter and York , when the ſeverall 
Kings were loath to make uſe of their 
Prerogitives, but were glad to pleaſe 
their people, and loath to impoſe any 
charge upon them, but by common con- 
{ent 1n thoſe troubleſome times. 
Thirdly,Kings and Princes oftentimes 
of their own noble nature, and ſome- 
times 1n policy, doaccept that of their 
Subjctts as a gift, which they might exact 
& takeas a duty,and therefore our moſt 
potent and poli:ique Kings have ordain- 
ed and accepted many things in Parlia- 
ment, wich they might havedone in 
Their private Chambers by their own 
Preroga- 
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preropative, without any other Cere- 
'mony 3 who ever made doubt of the 
Kings Prerogative in eſtabliſhing the 
Standard of monies, and yet how ma- 
ny Acts of Parliament do we find tou- 
ching Monies, in the times of King E.. 
I. and King Faw. 2? the Kings Prero- 
rativein making & eſtabliſhing Mar- 
ſhall Law, was never yet in queſtion, 
yetare there Acts of Parliament tou- 
ching Muſters,departures of Souldiers 
without their Captains Licences, ot 
the like. Fr: - | - 
. The King only doth give Honours, 

and places of precedency, yet King 
Her. 8, made an Ac of Parliament , 
whereby he rancked the great Offices 
of the Crown in their ſeverall places, 
as well in Councilas in Parliament. 
| No man ever doubted but the King 


| being the Fountain of Juſtice, may 


erect Courts of Juſtice by his Preroga- . 
tive, yet- we find the Court of Aug- 
mentations, and the Court of V Vards, 
erected by Ac of Parliament. | 
. Laſtly, in the time of Edw-. 2: we 
find an At of Declaration of the prin- 
cipall Prerogativesof the Crown of. 
Po L England, 
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Common Law of Eng/and, and by the 


England, 'were moſt undoubted and 


of Recognition. 
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CHAP. XXXI.. 


ts. 


The Concluſion. 


Y theſe reaſons and demonſtrati- 
ons which are before expreſſed, it 
1s evident, that the King of England by 


vertue of an ancient Prerogative 1n- 
herent to the Crown and Scepter, 


may juſtly and lawfully ſet Impoſiti- 
ons upon Merchandizes, and may li- 
mit and rate the quantity and propor- 
tion thereof by his own wiſdom and 


- diſcretion, without Aft of Parliament; 


and this Prerogative is warranted and 
approved by the generall Law of Na- 
tions,and the Law Merchant, which is 
a principall branch of the Law of Na- 
tions; by the Imperial Law,theEccle- 
ſtafticalt Law, and by therule of the 


practice 
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clear, yet His Majeſty was pleaſed in 
his fixſt Parliament to accept of an A& 
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praQtice of the moſt prudent Kings 
and Queens of Frg/and {ince the Con 
queſt; and that this Prerogative is. 
grounded upon many excellent rea- _ 
ſons, and that the ſeverall Objetions 
made againſt this Prerogative, ae 
but ſhadows arid colours of reaſon, 
and clearly removed and waſhed a» 
way by the ſeverail Anſwers there 
unto. 
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CHAP. XXXIIL 


A Compariſon of the Impoſitions ſet and. 
 takenin England, by the Kings Prero- 
gative, with the Exceptions and Gabells 
in Forein States aud Kingdoms, where= 
_ by it will appear #hat the Subjects of the 
 Crownof England,do not bear ſo heavy 
a burthen: by many degrees, as the Sub- 
| jects of jor 42 Nations do bear in this 
kind. 


| A Lheit, indeed the King of Eng: 


vicg all Imperiall Rights within his 
; thee, L 2 own 
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own Kingdoms, hath and ever had as 
abſolute a Prerogative 1mponere veFi- 
galia, or to Jay Impofitions, as the Em- 


peror of Rome or Germany,or any other. 


King, Prince, or State in the world, 
now have, orever had; yet let it be 
truly ſaid for the honor of the Crown 
of Eneland, That His Majeſty that now 


15,and all his Noble Progenitors, have 


uſed and put in practice this Preroga- 
tive with more moderation and favor 
toward the people, than any Forein 
State or Prince in the world have bes 
{iides, and that in three reſpects. 

_ Firſt,the King of Ezglazddoth make 
uſe of this Prerogative only, in laying 
Impofitions upon Merchandizes croſ- 
ſing the Seas, upon ſuch onely, and 
not upon any other goods which are 
bought and fold within the Land; 
neither doth he by his abſolute pow - 
er alone, 1mpoſe any Tax upon Lands 
or Capita hominum, or Capita animalinm, 
or upon other things innumerable, 
whereof there are ſtrapge preſidents 


and examples, both Ancient and Mo- 


dern, in other Cotintries. ky 
 Secondly,the King doth not —_—_ 
”— al 
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. inEngland,andother Conntries, 149 
all Merchandizes croſſing the Seas 
with this Impoſition now 1n queſtion» 
for in the Letters Patent whereby the 
Impoſition of twelve pence in the 
pound over and above the Subſidie of 
Poundage, is laid and linnted, divers 
kinds of Commodities are excepted, 
eſpecially ſuch as ſerve for food. and 
ſubſiſtance of the Kings people, for 
ſetting the poor on work, for main= 
tainance of Navigation, and other 
things of like nature, as before is 
declared. | 4” 
Thirdly, the Impoſitions which are 
laid by the Kings of England upon 
Merchandizes, are.not ſo high as the 
Impofitions and. Exactions ſet and 
taken by other Princes and States; for 
the higheft Impoſition 1n Ireland 1s 
but twelve pence upan the pound, or 
but a fingle Poundage, which is but 
five in the hundred, and is the loweſt 
rate in Chriſtendome at this day, and in 
England there is added but twelve 


| pence in the pound more, which is 


but ten pound upon the hundred 
pound, and yet divers ſorts of Mer- 
chandizee, asI ſaid before, are except- 

© "4 cd 


T 5© 'A compariſon between ? he Impoſe Hors 
ed and diſcharged of that Impofition 
of the ſecond Impoſition of twelve 
Pence. 2 2 2 Rs 
But on the other fide let us'fee the 
practice of other Princes and States in 
laying [mpoſitions, and how far they 
have extended and ftrained their 
Prerogative in that point,beyond and 
above the Impoſitions in Ereland; T 
will begin with the Romans, when 
they had gained the Monarchyof the 
World, to as all Kingly power did reſt 
in their Emperor. >» © © | 
| my Firſt, Julias Ceſar laid the firſt Im- 
Zeſars Poſition upon Forein Merchandizes, 
Impoſiti- faith Snctoriws, peregrinarnm mercinnt 
ns. + portaria primm inſtithit,” and thatIm- 
_. ' pofition was O&ava rerum pars, which 
was more by a fifth part than our 
higheſt Tmpoſition in Ergland, for it 
. 15 twoſhillings and fix pence upon the 
pound. Next, Angnſixs Ceſar about 
the time of our Saviours Birth, fent 
out an Edict, whereby he did tax all 
the world, and this Tax was Captatio, 
or an Impoſition, ſ#per capita hominnm, 
though the quantity thereof dothnot 
appear 3 but the poll-money which 
0” CO TD MENT - oas 
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our Saviourdid pay, and wrought a_ 
miracle, it ſcengeth tobe an high Im- 
ſition, for the peeces of money taken 
out of che Fiſhes mouth, which is cal- 
led didrachma, or ſtater, is ſaid to bee 
worth two ſhillings and {ix pence ſter- 
ling, which being given for himſelf 
and Peter,da z/;s pro me et te, ſhews thgt 
fifteen pence ſterling was given for a 


Poll, which muſt needs amount to an 


infiaice thing,if it wefe collected over 
all the World, then ſubject to the Ko- 
an Emperor. 


Tiberius the Roman Emperor, who Tiberius 
ſucceeded Avgnſtus, took the hundred "© #-- 
part of all things bought and ſold peror. 


within the Empire, which perhaps 
was an Impoſition of greater value 


and profit than the other. Caligsls the caizula 


Emperoy, layd an Impoſition upon all 
Sutes in Law, and took the fourth 
part of the value of the value of the 
thing ſued for,and ſet a pain upon the 


Plaintiff 1f he compounded, or were 


Non-ſuted without his Licence. He 
likewiſe impoſed a number of Seſtersz 
upon every Mar:izge contracted or 
ande within the whole Empire. 

| L 4 Veſpaſtan 
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UVeſpaſian in megner and more home» 
lier matters, took by way of Impoſiti- 
on, a part of every poor Labourers 
wages,and part of every Beggers-alms; 
he ſet likewiſe an Impoſition upon 
Vrine, and: pleaſed himſelf with this 
Apethegm, Dulcis odor lucri ex re qualibet. 
Severxs the Emperor did impoſe upon 
the diſhoneſt gains of the Stews, and 
took part of the Proſtitutes there, as 
the Biſhop of Keme dota at this day 3 
all the Emperors before Trajar, took 
the twentieth part of all Legacies and 
Lands deſcended, as things which 
came unlooked for,and asa cleer gain, 


_ and therfore the Heirs and Legatories 


might eafily ſpare a part-ta the Em- 
peror ; and Nicephorxs, one of the Em- 
perors of the Eaſt, did nor onely take 


funaria tributa Smoke-money out. of 


every Chimney, but he'layd an Impo- 
fition upon every mans Eſtate that 
grew ſuddenly rich, upon a preſump-, 
tion that hee had found a Treaſury 
which did belong to the-Em peror by 
Prerogative. With a lictle more ſearch 
I might find out other Impoſitions of 
ſeverall kinds, ſet by the ancient Em- 

” Co pn perors 
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perors upon the heads of Beaſts, upon 
the tiles of Houſes, and the like; T 
might adde hereunto the Impoſitions 
ſet: by Lorrain, upon every pane of 
Glaſſe in Windows; but theſe may 
ſuffice how high they ſtrained, and 
how far they extended their Prero- 
gatives in this pojat of. inpoliti- 
ons. | - co 
Secondly, the Roman Empire being 
over=come by the Gothes and Yax- 
dalls, and other barbarous Nations, 
and thereby broken into Kingdomes 


and Free States, their paſſed- diyers 


ages before theſe Monarchies could 


be well ſetled, and before peace bred 
Py, any plenty bred civility, and 


efore Trade, Traftique, Comerce, 
and Intercourſe could be eſtabliſhed 
between theſe States, and Kingdoms, 
and therefore while theſe States and 
Kingdoms were yet but poor, and 
while there was a generall ſcarcity of 
Gold and Silver in theſe parts of the 


World, and fo for want of money 


there was but little Trade and T rat. 


fique among the people, either at 
home or- broad, Kings and Princes 
12:2] | £1 did © 


= 135 Acompariſionbetweenthe Impoſitions © 
did not, neither could they make 
 thartuſeof their Prerogative in lay- 
jog Impoſitions, as they had 'done in 
thoſe latter times; fince all Arts and 
Sciences -have been encreaſed, all 
Commodities improved, and the 
Riches of the Eaſt and Weſt 7zd:es 
have been tranſported into this He- 
miſphere. But now let us ſce whe- 
ther the Kiogs and Princes of other 
Countries round about us at this day, 
make not a far more profitable uſe of 
their Prerogatives in laying Impoſi- 
tions upon their people, than the 

| King of Exglard doth, albeit his King- 
ly power be full as large as any C 

theirs. | 
The Im- . In Fraxce, the moſt richeft and an- 
potion . cienteſt of the Neighbour Kingdoms, 
ance. . | 

the Impoſitions not onely upon Mer-. 
chandizes crofling the Seas, but alfo 
upon Lands, Goods, perſons of men. 
within the Realm are ſo many in 
number, and in name ſodivers, as it 
15a pain toname and collet them all, 
and therefore it muſt needs be amore 
painfull thing for the people of that 
Kingdom to bear them all, Ls tale, le 
| 7 * - Aa 


tallon, les aids, les aquatalentes, les equi 
pollentes, les cruces, or augmentations 
of divers kinds, le hop benevolence la 
Gabelle, upon Salt, amounting to an 
exceeding preat Revenue 3 the Im- 
polt of Wines upen every Velle}l 
carried into any walled Towns or 


Suburbs thereof, and payable, al- 


though it be tranſported thence a- 
gain, before it be fold /a havlt paſſage or 
de maine forrein, for Merchandizesex- 
ported, le trajed forrexe, for Merchan- 
dizes imported,/a ſolid de Cinquants mil. 


helmes.impoſed upon Cities, & walled 


Toyms; and the Suburbs onely, and | 


after layd upon Town and Country, 
without diftintion, the common po- 


fitions for proviſions; the tenthes paid 


by alt Ecclefiaſticall perſons : Theſe 


and other Impofitions of the like na- 
ture, are layd and levied upon the 
Subje&ts of. France, by the abſolute 
power and Prerogative of the King, 


and though many of theſe were ium- 


poſed at firft upon extraordinary oc- 
cafions, and ſet but for a time , 
yet the fucceeding Princes have con- 
tinued them from time to time, and 
the moſt part of them made _ 
Ee og Ov nl | an 


x56 4 compariſion between the Tmpoſitions 
and perpetuall by King Lewis ther. 
who was wont to ſay, France was a 
Meadow, which he could have mow- 
ed as often as he pleaſed. 

A_s In Spain there isan Impoſition na- 

E $pa- "pail 
*iþ 1m- Med Alcavala, impoſed as well upon 


pofitious. the Nobility, as the Commons, which 


was firſt raiſed by Alphonſ#s the 12. ta 


expel! the Azores, and for the expur- 


gation of Algiers, but afterwards it 
wss made perpetuall, and is now a 
piincipall part of the Royall Patri- 
Gutturs mony, Gutturis de Gabells, Due ſt.17 4. 


degabells this Impoſition was at firit but the 
twentieth part, but afterwards it was + 


ueſt , 
74, : | 
raiſed to the tenth of every mans E- 


ſtate, which doth far ſurmount the 
higheft Impoſitions that ever were 
layd in Frgland, by the Kings Preroga- 
tive, without: At of Parliament. 
*Fhis ' Alcavala 1s an 'Impofition 
within the Land, but the Impofitions 
upon Merchandizes exported and 
imported, are far higher, eſpecially 
upon Merchants Strangers, for their 
common Impofitions upon Strangers 
1s five parts upon the hundred, and 


in the year 1604. they impoſed thirty 
: | af 
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of the hundred, as is before declared; 
and upon the Ingate of 1:42» Spices 


Tother Coltntries. 157 


into Portugall, the King of $paiz doth 


lay the greateſt rates that ever were 
ſet in Chriſtendowe, although upon the 
outgate the rates are more mode- 
rate. 


ſet upon every kind of thing by the 
States and Princes there, are intoler- 
able and innumerable. 


Non mihi fi Centum Lingue ſunt 
oraque Centum, 
Ferrea vox Italorunm ommnes nume< 
rare gabellas, 


In Ttaly the Impofitions and Gabe]ls 


CunGa gabellarnm percurrere nomi- 


m1 poſſem. 


Eſpecially upon the great Towns The D.of 


and Teritories that are ſubje& to the 7#%enies 
Impoſiti- 


Great Duke of T#4kzie, where there 1s 
not any roots, nor any herb, nor the 
leaſt thing that is neceſſary for the life 


of man, that is bought and ſold, or 


brought into any Town, but there is 
a Gabell or Tmpofition ſet upon it; 
where no Inholder, Baker, Brewer, or 
Artificer, 


ONS» 


rtificer, can exerciſe: bis Trade, bur. 


« 


the Great Duke will ſhare with him 
in his gain, by laying ſome Impoſition 

_ upon him; where noman can traveil 
by Land, or by Water, but at every 
Bridge,atevery Ferry, at every Wharf 
or Key, at every Gate ofa Town, the: 
Garbellor arreſts him, and1s ready to 

ftrip him naked, to ſearch what goods 
he hath about him,for which he ought 
to pay the Garbell, 


The 1m. In the Popes Territories the Impos 


poſitions fitions which His Holineſſe doth lay 
| -/aog upon his Subjects as a Temporall 
Prince, areas many, and as heavy, as 
thoſe that are levied by the Duke of 
Txhanie, in fomuch as when Sixtxs 
- roo ;. every thing that ſerved for the uſe of 
mans life, - Paſquill made haſt'to dry 
his Shirt in the Sun, fearing the Pope 
would ſet ſome Impofition upon the 
heat of the Sun, wi aſtizgo (faith he) in 
the 16. ſole ſe venda; I omit to ſpeak of 


the Exactions of the Court of Roe, . | 


in another kind, which are infinite, 
and which long lay heavie upon the 


Weſtern Countries of Ghrhevewruns 
” rill 


Dxintus had ſet an Impoſition upoa.. 
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eill of late years ſome Nations did free 
themſelves thereof, by rejecting the 
Yoke of the Biſhop of Rome. 

In the Seigniory of Yewice, the Ga- The tm- 
| bells upon the Land were more mo- poſitions 
derate than in the other parts of 7taty; Ss 
But that City being the Lady of the cy of 
Adriatique Sea, doth uſe by preſcripti- /=e- 
on a high Prerogative, in laying Im- 
poſitions upon all Merchandizes ar- 
riving within the Gulf, Civitus YVene- 


tiorun( (faith Baltholus) poteſt pro mari- pattolus 


tres mercibus Gabellas imponere. quia e 
Civitas in Mari fttnata, &* Veneti (faith 
' Baldus) ex conſuetnudine ſunt domini 
maris Adriatici & poſſunt P ets ſuper Baidus: 
Gabel/is maris, wherein they obſerve a 
profitable and politique courſe, for 
upon the Commodities of other Nati- 
ons which are of goods 1n their Com- 
mon-wealth, they lay the eafier Im- 
poſitions, fometimes five, ſometimes 
ſeven, ſometimes ten, upon the hun- 
dred, which doth exceed the higheſt 
| Impoſition in Frg/a:d,five in the hun- 
dred at the leaft. 2 
In the Low Countries the Impoſiti- +4. 1m: 
ans which they call Excizes, paid by poſitions 
; the of che 
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theRetaylors of Wines and other Co- 
modities, and not by the Merchant; 
are the higheſt in Chriſtendome; and 
yet we perceive that people to thrive 
and grow rich withall, for an impro- 
ved high rent doth ſo quicken the 1n- 
duſtrie of the Farmer, as he thriveth 
oftentimes better than his Neighbour 
who isa Free-holder and payeth no 
rent atall; howbeit, to draw Trade, 
and to invite all Nations to, Comerce 
with them, & ſo to make their Coun- 
try a Staple, Store. houſe, or Magizen 
of all Exrope, they do ſet but eafie rates 
upon Merchandizes imported , but 
-when they once have gotten their c0- 
moditiesinto their hands,if any Mer- 
chant will export the ſame again, hee 
{hall pay a greater Cuſtome. 


The Im- T he Grand Setgnior of Turkze doth 


_ poinions impoſe ſometimes ten in the hundred, 
Grand {fometimes twenty in the hundred 


Scigzior upon Merchant Strangers, who Trade 
wi ;nto the Levant ; and Icould ſpeak of || 


his other Exactions and Impoſitions 
upan his Vaſlalls, but that I think it 
not meet to. compare that Regions 
Tyrant, to the Princes and States of 
Chriſtendome. : I 
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and Zeland do make yearly upon the 
Coaſts of Great Britain. © 


' "Thus we fee by this compariſon, 


that the King of P:g/ard doth lay but 
his little Finger 'upon | his' Subjects, 
when other Princes and States do'lay 
the Heavy loins upon their. people 5 
wh *thereafon'of this difference > 
fro -Jhence commeth it? aſfuredly 
noc from a different Power or Prero- 
gative, for the King of England is as 


_ abfolutea Monarch, as any Emperor 


or Kingin'theworld,and hath asmany 
Prerogatives incident to his Crown 5 
whence then proceedeth it? to what 
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